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Digests of Recent Opinions 





kTATES — Commissions to 
an administrator, except as 
provided in N. J. S. 34:10-3.1 
and 3.2 are allowable only as to 
assets that come into his pos- 
session and then only on the 
‘settlement of his account. 
STATES — COUNSEL FEES — 
Allowance to a substituted ad- 
ministrator for legal services 
).¢ Be rendered in an attempt to in- 
t: tervene in an appeal from his 
appointment are not proper. 
counsel fees for legal services 
‘rendered in behalf of the es- 
tate may be allowed to an ad- 
) ministrator though no assets 
of the estate came into his 
: » hands and though his appoint- 
/ ment was subsequently set 
| aside, but such allowances can 
only be made when his account 
Fis settled under R.R. 5:3-6(a). 
S Digested from an opinion by 
app, S. J. A. D. rendered March 
_ 1957. Appellate Div. In re 
hitfurd. For respondent—The- 
jore Rabinowitz. For appellant 
Louis G. Morten. 
The County Court removed 
he executors of the estate in- 
jved and appointed in their 
ad appellant as administrator 
TA. One of the executors ap- 
] and appellant sought 
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¢ represented on the appeal. 
is application was denied. Six 





¢ Appellate Division reversed 
e judgment of the County 
urt and reinstated the execu- 















Ayear and a half later appel- 
ni made a motion before the 
Court for the allowance 
himself of commissions and 
so an attorney’s fee for ser- 
ces he had rendered as attor- 
y pro se. He filed no account 
he filed no complaint per- 
to R.R. 4:85 but he an- 
an affidavit to his notice 
motion. However, the affidavit 
peaks of “numerous conferenc- 
, &Xamination of papers in 
1 proceedings” a “pre- 
nference” and “5 letters” 
hout furnishing any in- 
I on as to what they were 
put or that they were in the 
tate’s interest. 

Apparently no assets of the 
aie ever came into appellant’s 





The County Court allowed ap- 
~ant $600 “for services rend- 
substituted administrat- 
. and for any profes- | 
services rendered, to- 
itt with his disbursements 
$45.68 ” One of the executors 
peals from the $600 allowance. 
Held: Except as provided in 
J. §. 3A:10-3.1 and 2 commis- 
Ons @ allowable to the ad- 
or only as to assets 


hat 












re 












1 into his hands or 
on, and, except as stated 
aid statutes no compens- | 
n be allowed to him for | 
ices as a fiduciary other | 
i commissions. On the other 
ad, fin fact assets had come 
/ His possession, commissions 
corpus can be allowed only 
tlement of his account. 
- Judgment appealed from, in 
‘al as it deals with commis- 
cannot be sustained. 

“¢ Appellate Division denied | 
ant’s motion to intervene 
S¢ it did not see why the | 

















ted nor did it see any 
tion for joining the ad- | 
ator merely so that he| 








‘eis no basis for allowing | 





ve to intervene and be joined | 
$a party claiming his interest | 
substituted administrator was | 


onths after he was appointed, | 


; aS 


him out of the estate any fee 
for services in connection with 
that motion to intervene. 

It may be that appellant is 
entitled to some compensation 
for some legal services he rend- 
ered in behalf of the estate. If 
so, he cannot be deprived of it 
because no assets came into his 
hands, nor can he be deprived 
of it because this court reversed 
his appointment. The mandate 
of reversal reverses and sets 
aside his appointment but does 
not declare the order appointing 
him void ab initio. Accordingly, 
he should be allowed out of the 
estate appropriate compensation 
for services rendered in the in- 
terests of the estate in good faith 
in reliance on the judgment 
which was valid until reversed. 

However, a fee to the admin- 
istrator for such legal services 
cannot be allowed except on his 
account settled under R.R. 5:3- 
6(a). If no assets came into his 
hands his account will so state. 
On such an account the Surro- 
gates costs, aS well as the al- 
lowances for the administrator’s 
legal services rendered on the 

|administrator’s behalf in re- 


estate are not 
against it. 


Reversed, no costs. 


| Unequal Tax Assessments 
Plague Other Areas 


Study in Michigan Reveals 





Inequities 
Flint (ACCN) —Evidence of 
major tax inequities within 
|}Genesee County, Michigan has 


been uncovered in a recent study 
of Flint and surrounding fringe 
areas by the University of Mich- 
igan’s Social Science Research 
Project (SSRP). 

Commenting on the _ study’s 
findings, project director Basil 
G. Zimmer states, “Our survey 
data, well as the state stax 
commission report, both show 
that equal valued homes in sep- 
arate municipalities are not as- 
sessed equally in practice. 

“Such data clearly show the 
real need for an agency other 
than the county equalization 
committee to keep assessment 
ratios among the municipalities 
standardized. The county equal- 
ization committee falls far short 
of actually standardizing assess- 
ment practices, although they 
do distribute the tax burden 


aS 


more evenly than it would be 
if only local assessments were 
used.” 

In similar fashion, while the 


state tax commission has equal- 
ized the tax burden among vari- 
ous municipalities, the way in 


which its findings have been 
used has, in some cases, pre- 
served or increased tax inequi- 
ties, Zimmer reports. He ex- 
plains: 

“When the total valuation of 


a given municipality is equal- 
ized by the state at a rate higher 
than local assessment, the 
general practice is to increase 
all pieces of property equally so 
to increase the total valua- 
tion to the desired level. 
“Thus, when one type of prop- 
erty is assessed at only 7 per 
cent of the state valuation, as is 
business property in one Gene- 
see County township, and anoth- 


1ts 


ler type of property is assessed 


at 60 per cent, as is industrial 


|property in the same township, 


a blanket increase which more 
than doubles the valuations. as 


sessed at the higher rate.” 


covering such amounts from the | 
chargeable | 


Calif. Tribunal Restates 
‘Last Clear Chance’ Rule 


Sacramento (ACCN) — The 
“last clear chance” doctrine has 


been restated in a recent opin-| 


ion of the California Supreme 
court in Brandelius v. San Fran- 
cisco (SF/19552). The court up- 
held the grant of a new trial in 
a San Francisco cable car acci- 
dent case, emphasizing the im- 
portance of the time element in 
applying the coctrine. 


Justice Homer R. Spence out- 
lined three points necessary to 
invoke the rule: 

—Plaintiff must be in a posi- 
tion of danger, and by own 
negligence become unable to es- 
cape from it by use of ordinary 
care, either because it was phys- 
ically impossible for him to do 
so or because he was unaware 
of the danger; 

—Defendant knew plaintiff 
was in such a position of danger 
and knew or, exercising ordinary 
care, should have known, that 
plaintiff could not escape from 
such a position; 

—Defendant had the last clear 
chance to avoid the accident by 
the exercise of ordinary care but 
failed to do so and the accident 


his 
4115 


occurred as a result of such| 
failure. 
The court added that “de- 


| fendant is not liable under the 
| doctrine unless after the time 
that he is chargeable with the 
required knowledge of the in- 
jured person’s inability to 
cape, he has the 
chance to avoid the accicent 
exercising ordinary care 


last clear 


by 


Appointments Confirmed 


in the 
nomina- 


In Executive Session 
Senate, the following 
tions were confirmed: 

Albert S. Larrabee, of Lake- 
wood, to be Judge of the Ocean 
County Court, to succeed himself. 

George F. Monahan, ,Jr., of 
North Plaineld, to be a member 
of the Somerset County Board of 
Taxation, to succeed himself. 

Lester J. Kramer, of Teaneck, 
to be Judge of the Police Court 
of the Palisades Interstate Park, 
to succeed himself. 

D. Lane Powers, of Trenton, 
be a member of the Board 
Public Utility Commissioners, 
succeed himself. 

J. Russell Smith, of Trenton, 
to be a member of the Mercer 
County Board of Taxation, 
succeed Frank J. Backes, 
ceased. 

Stanley E. Rutkowski, of Tren- 
ton, to be County Prosecutor of 
Mercer County, to succeed Mario 
H. Volpe. 


to 
nt 
UL 


to 


to 


de- 


Viviano To Be Named For 
Passaic County Bench 


Weiss To Be Named To Replace 
Judge Ward on District Court 


Governor Meyner has an- 
nounced that he will nominate 
Salvatore D. Viviano of Paterson 
to succeed Passaic County Judge 
Louis V. Hinchliffe who will re- 
tire when his term expires at the 
end of this month. 

The Governor also announced 
his intention of making four ap- 
pointments to the Passaic Coun- 
ty District Court bench. Three 
would be reappointments and the 
fourth a replacement. The new 
judge to be nominated will be 
Edward G. Weiss, of Paterson, 
who would replace Judge John 


= Protect his interest in the |is necessary in this township,| M. B. Ward. The judges who will 
~ ments connected with his|works a real burden on those| be nominated for reappointment 
‘t. Under the circumstances | pieces of property that are as-|are Louis P. Bertoni, Arthur C. 


Dunn and Stanley J. Polack. 


| Judicial Experience Not 


es- | 


'S. EC. Requirements In Financing Small Businesses 


By Samuel M. Koenigsberg 
| The Securities and Exchange 
| Commission has recently issued 
|a revision of its Regulation A, 
governing security issues of 
$300,000 or less. The revision 
|came after a year-long scrutiny 
by the Commission and its staff 
of the problems which are indi- 
genous to the field of small busi- 
ness financing, as well as a num- 
| ber of special questions which 
| have sprouted in the area in the 
recent past. 


The study was comprehensive. 


|By questionnaire to numerous | 
| $300,000 issuer corporations, the | 


| Commission surveyed actual re- 
|sults of its prior regulations 

during an 18-month period in 
| 1953-1954. Several bills on the 
| Subject were the subject of ex- 
| tensive Congressional Committee 
| hearings and reports, which bore 
| directly on the S. E. C.’s inquiry. 








Frankfurter Says Prior 


Essential For A Justice 


| Phila. — Prior judicial exper- | 
j}ience and geographic consider- 
ations should not be prerequis- 
|ites to an appointment to the 
United States Supreme Court, 
Associate Justice Felix Frank- 
furter said here in a lecture at 
the Sheraton Hotel. 


“The correlation between jud- | 


|icial experience and fitness for | 


the functions of the Supreme 
Court is zero,” Justice Frank- | 
furter said, and “the pride of a 
region in having one of its own 
on the court does not outweigh | 
the loss to the court and the 
country in so narrowing the 
search for the most qualified.” 


Justice Frankfurter criticized | 
these two assumed qualifications 
in a lecture sponsored jointly by 
the Law School of the University 
of Pennsylvania and the Law 
School’s Chapter of the Order of 
the Coif, a National honorary 
legal fraternity. 


The lecture was the first of a 
series honoring the memory of 
the late Justice Owen J. Roberts, 
who was an alumnus and trustee 
of the university and dean of its 
law school. Hon. Mark E. Lefever, 
judge of the Orphans’ Court of 
Philadelphia County and presi- 
dent of the local chapter of the 
Coif, presided, and Jefferson B. 
Fordham, dean of the law school, 
introduced the guest speaker. 


Mrs. Owen J. Roberts, widow 
of the late Supreme Court Jus- 
tice, was one of the guests at the 
lecture. Robert T. McCracken, 
trustee of the university, form- 
ally notified Mrs. Roberts that 
the University of Pennsylvania 
plans to name a new law school 
dormitory unit in honor of her 
late husband. 


U.S. Held To Have 
Waived Right To Assert 
Statute of Limitations 


Where the United States 
brought an action more than six 
years after the cause of action 
arose, it thereby waived the 
right to assert the statute of 
limitations against a counter- 
claim interposed by defendant; 
this was the holding in United 
States v. Shainfine, United 
States District Court for the 
Eastern District of Pennsylvania, 
civil action no. 21374, opinion by 


| moters 
|} many suc 


— The Current Revision 


In addition, the Commission 
promulgated the rules ‘in tenta- 
tive draft form, and, as part of 
the public participation in the 
rule-making process prescribed 
by the Administrative Procedure 
Act, invited and received exten- 
sive public comments on the 
contemplated changes. 


The reappraisal was urgently 
required. While security offer- 
ings under the former Regula- 
tion A were in the main bonafide 
attempts at raising relatively 
small sums for small businesses 
—in contrast to the multi-mil- 
lion dollar flotations of our big- 
ger corporations—a number of 
speculative and even dubious 
issues and promoters began to 
take advantage of the receptive, 
uninquiring segments of the 
public. In issues of newly formed 
corporations the public was oc- 
casionally invited to put up ail 
or the great bulk of the cash, 
while the majority of the corpor- 
| ation’s stock, or a very substan- 
| tial minority of it, went to pro- 
and underwriters. To 
h insiders the security 
flotation itself was of greater 
importance than the prudent 
management of the company in 
which the public was being asked 
to invest. 

The Commission’s Disclosure 

Functions 

The S. E. C.’s statutory basis 

does not empower it to qualify 





| or disqualify security issues after 


the fashion of most state blue 
sky commissions. The federal 
Securities Act is primarily a dis- 
closure statute, and the Commis- 
sion’s function under it is to see 
to it that full disclosure is made. 
The theory is that an investor 
will look after his own interests 
if the facts are available to him. 

That this theory does not al- 
ways operate with precision is a 
condition which, for better or 
worse, endows the Commission 
with no greater powers than 
those conferred upon it by stat- 
ute. But beyond this, recent 
years have seen repeated nib- 
bling at the Commission’s ap- 
propriation and a decline in the 
size of its staff. As a result, delib- 
erate and painstaking examina- 
tion by the Commission’s an- 
alysts and attorneys to make 
certain that the data filed by an 
issuer disclose rather than con- 
ceal the issuer’s true situation is 
not always possible. Promoters 
of speculative securities have 
had freer rein, with results that 
might well have been foretold. 
A reappraisal by the Commission 
of its powers and duties in this 
field was not only eminently 
justified but in fact was some- 
what overdue. 

Of numerous proposals scrut- 
inized by the S. E. C. in the 
course of its review, some were 
considered unfeasible for adop- 
tion. Others have been held for 
still further examination. But 
the principal result has been the 
introduction of several signifi- 
cant changes in the Commis- 
sion’s Regulation A covering the 
small issue field. 

A previous article by the au- 
thor (S. E. C. Requirements in 
Financing Small Businesses, 77 
N. J. L. J. 161, May 13, 1954) 


stressed the point that it was 


important to persons engaged in 
procuring financing for busi- 
nesses of moderate size—and es- 
pecially to their attorneys—to be 
acquainted with the S. E. C.’s 
requirements in this area. It 
pointed out that if those who 





Judge Welsh, filed March 7, 1957. 


(Continued on page 7, col 1) 
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AGENCY — POWER OF AT- 
TORNEY—No power, unless it 
contains very clear language 
on the subject, should be con- 
strued as having invested the 
attorney with authority to ap- 
propriate the principal’s as- 
sets to himself or to give them 
away. 

STOCK TRANSFERS — To ef- 
fect a valid transfer of legal 
title under the Uniform Stock 
Transfer Act, there must be a 
delivery of the stock certifi- 
cate, actual or constructive, 
with intent by the owner to 
make the transfer. 

STOCK TRANSFERS — AGEN- 
CY — An intent to authorize 
an agent to deliver a stock 
certificate in order to effect a 
sale is not an intent to auth- 
orize a donative delivery and 
will not support such delivery. 
Digested from an opinion by 

Clapp, S.J.A.D., rendered March 

18, 1957. Appellate Div. Manna v 

Pirozzi. For respondents—Russ- 

ell Fleming. For appellants— 

Michael G. Alenick. 

Defendants, Giovanni Pirozzi 
and his four sons, appeal from 
a judgment determining that 
the ownership of the shares of 
stock in issue was in plaintiff’s 
decedent at the time of his death 
in 1950. The decedent resided in 
Italy and was the brother of de- 
fendant Giovanni. The shares 
were allegedly transferred out of 
decedent’s name in 1941 to Gi- 
ovanni as trustee for two of his 
sons, and in 1949 Giovanni al- 
legedly transferred the stock to 
his four sons individually. 
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| The transfer to Giovanni as 
trustee was purportedly made 
under a power of attorney given 

by decedent to Giovanni in 1939. 
The power of attorney gave Gi- 
ovanni authority: ; 
| “(1) To demand, sue for... 
moneys ...and chattels... due 
...me...; (2) To Sell and dis- 
pose of any shares of stock, 
bonds or securities that I now 
hold ... and to execute such 
transfers or assignments that 
may be necessary to assign my 
said shares of bonds, stocks or 
securities to the purchaser 
thereof...” 

Defendants also contend this 
action is barred by the statute 
of limitations. 

Held: A study of the power of 
attorney itself- makes it fairly 
evident that it was not designed 
to accomplish any donative pur- 
pose. No power, unless it con- 
tains very clear language on the 
subject, should be construed as 
having invested the attorney 
with authority to appropriate to 
himself his principal’s assets or 
to give them away. The tenor of 
the instrument here indicates it 
was a business document and 
the power to transfer stock giv- 
|en to complete a sale, not a do- 
'nation, of the stock. 

The power of attorney did not 
authorize the transfer of the 
stock to Giovanni as trustee or 
to his sons. It follows therefore 
that the beneficial title remain- 
ed in decedent until his death. 
If the legal title also remained 
|in decedent, then this action 
|would not be barred by the 
| statute of limitations. 
| Legal title could have passed 
| to defendants by virtue of the 
| Uniform Stock Transfer Act in 
| 1941. Under the Act “legal” title 
|to a certificate of stock, and the 
| shares represented thereby, may 
pass only by delivery of the cer- 
tificate. In order to satisfy the 
statute delivery must be made to 
the transferee or his agent and 
pursuant to the transferors in- 
tentions. There must be both the 
actual or constructive transfer 
of possession and an intention 
to make such transfer. Assuming 
the act of transfer was perform- 
ed, there was no intent by dece- 
dent to deliver over possession 
to Giovanni as trustee or to any- 
one else, except pursuant to a 
sale. An intent to authorize an 
agent to deliver stock in order 
to effect a sale is not an intent 
'to authorize what must be here 
taken as a donative delivery. 

The requisite intent being 
lacking, there was no delivery 
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under the act and no transfer of 
legal title. The full title there- 
fore remained in decedent until 
his death in 1950 and that being 
so, the Statute of Limitations 
| does not bar this suit which was 
instituted in 1952. 


Affirmed. 


| TAXATION — In valuing stock 
of closely held corporations for 
inheritance tax purposes the 
Director must consider all rel- 
evant criteria which go to 
| making up hypothetical mar- 
ket value and cannot reject 
| such considerations and look 
| only to net asset or book value. 
| Digested from an opinion by 
| Burling, J. rendered March 18, 
fewedy Supreme Court. In re Bas- 
| Sett. For appellants — Meredith 
| N. Stiles, Jr. (Lum, Fairlie & Fos- 
ter, attys). For respondent—Jos- 
eph A. Jansen, Dep. Atty. Gen. 


The Director of the Division of 
Taxation valued the shares of 
Bassett Estates, Inc., at $116.53 
per share for inheritance tax 
purposes. This was the book 
value or value arrived at by sub- 
tracting the liabilities of the 
corporation from the assets and 
dividing by the number of 
shares. The corporation was a 
family corporation to which de- 
cedent and her husband had 
transferred their private hold- 
ings of real estate and stocks. 
The corporation held and man- 
aged the property. The stock was 
reported at $68.746 per share and 
experts for the estate testified 
that because of such considera- 
tions as minority position, earn- 
ings, dividends and by law re- 
Striction on sales, the stock 
would have a market value of 
from $68.7 to $78 per share. 


The examiner rejected the ex- 
pert opinion evidence and ruled 
that the various criteria used to 
construct a market value were 
wholly inapplicable in valuing 
the stock of ‘closely held hold- 
ing companies.” The executor of 
the estate appeals. 


Held: R.S. 54:34-5 ordains that 
the inheritance tax is to be com- 
puted on “the clear market value 
of the property transferred”. 
Where there is an established 
market value, as by trading in 
the stock, there is no problem. 
Absent such sales the appraiser 
moves into a hypothetical mar- 
ket which is to be constructed 
by using criteria likely to gauge 
the thinking of a willing buyer 
and seller. While this is a com- 
plex process which does not ad- 
mit of exactness, the difficulty 
is not to be overcome by disre- 
garding it. The statutory stand- 
ard controls. 


Net asset or book value is sel- 
dom the same as clear market 
value. Market value reflects the 
degree of confidence in potential 
earnings while net asset value 
disregards all but the present. 


The conclusion to be drawn 
from the statute and decisional 
authority is that the Director is 
obliged to consider all relevant 
criteria in establishing a valua- 
tion of closely held stock, and 
while net asset value may be a 
proper basis other relevant cri- 
teria are to be evaluated and 
proportionately employed to af- 
fect the net asset basis. 

The court’s decision is: The 
Director in valuing stock of a 
close corporation, whether it be 
labeled a closely held operating 
company or a closely held hold- 
ing company, is required to con- 
sider all criteria which are rele- 
vant in constructing market 
value. He may not reject these 
considerations and look only to 
net asset value in the absence 
| of some statute or rule which 
|might direct otherwise in par- 
ticular cases. The weight that is 

to be accorded each factor that 
enters into the determination is 
dependent on the varying cir- 
cumstances of each case and 
calls for expert knowledge in the 
| field. 
| Reversed and remanded. 








troduced in the legislature. 
Senate 

S-154 Shershin, Crane, Lance 
& Fox. To submit to referendum 
the holding of a State Tax Revi- 
sion Convention. (Jud.) 

S-156 Hillery.. To permit sur- 
viving family members to oper- 
ate a motor vehicle under the 
registration certificate of a de- 
cedent for 30 days after the 
death. (PSD & VA) 

S-157 Sharp. To permit coun- 
| ty tax boards upon appeal to 
reduce assessments where valu- 
ation has depreciated between 
January 1st and August Ist. (SC 
& MG) 

S-161 Cowgill. To make assault 
upon a child under the age of 12 
with intent to commit a sex of- 
|fense a high misdemeanor. (R 
|& A of L) 
| SCR-22 Crane. To amend the 
| State Constitution to provide for 
|the appointment of an appor- 
tionment commission if the Leg- 
islature fails to reapportion the 
| Assembly. (Jud.) 
| SCR-23 Crane. To amend the 
| State Constitution to establish a 
| specified mathematical formula 
for apportionment of the As- 
| sembly by the Secretary of State. 
| S-175 Stout. To validate in rem 
|tax foreclosures under certain 
conditions despite failure to set 
|forth recording of the tax sale 
|certificates in the complaints. 
(R & A of L) 

S-179 Crane. To make the giv- 
ing of false information with re- 
spect to a crime or purported 
crime a misdemeanor. 

S-180 McCay. To forbid the 





assignment or order for payment 


time. (Jud.) 

S-187 Cowgill. 
county park police courts; 
fines jurisdiction. (Jud.) 

SJR-12 McCay. To reconstitute 
and continue the commission to 
study the improvement of the 
Law of Evidence. (No ref.) 

SCR-26 Forbes. To request the 
State Tax Policy Commission to 
deliver its report to the Legisla- 
ture on or before June 1, 1957 in 
connection with the study of real 
property taxation and assess- 
ments. (No. ref.) 


de- 


Assembly 


A-402 Vanderbilt. To authorize 
the designation of trustees as 
beneficiaries of life insurance to 
be held and disposed of as pro- 
vided by a trust or will, free of 
the debts of the insurec and of 
inheritance taxation, to a great- 
er extent than if the proceeds 
were payable to another named 
beneficiary. (Bus. Af.) 

A-423 Franklin. To authorize 
devises or bequests to trustees of 
an inter vivos trust under cer- 
tain conditions to provide that 
such devises shall be governed 


(No ref.) | 
satisfaction of more than one} 


of a borrower’s earnings at one | 


80 N. J. L. J. Index Pay) 


New Bills Introduced 


The following bills were in- | by the trust instrument ,; 


out reference to the will. - 


| of L). 


A-431 Smith. To specify 
persons entitled to notic: , 
the method of giving such ny 


{in certain municipal Zoninp 


peals. (SC & MG) 
A-440 Hauser. To clarify 


powers of courts in staying si 


tions from decontrolled hoy; 
(R & A) 

A-442 Hauser. To exteng 
law permitting municipg] , 
controls until July 31, 1959 
& MG) 


Senate Approves 
Brennan, Whittake; 


Washington—The Senat 
approved by voice vote the ys 
inations of William J. : 
Jr., and Charles E. Wh 
the Supreme Court. 


% N. J 


AL 
[ENT 
roac 
i ment, 
omm 
idth 
any 
“tent 0 
¢ oundi 
Judin 
3 jons, 


| 


Sen. Joseph R. McCarthy 7a 


Wis., opposed Brennan's 


audible “no”. 


ation. McCarthy uttered the, 


Approval of Whittaker, ; am 


year-old court of appeals jy 
from Kansas City, came with 
audible opposition after thes 
ate confirmed Brennan. 
Brennan was given a 
appointment last  Septer 
29th to succeed retired ! 
Justice Sherman Minton. He 


| been serving on the bench py 


ing confirmation. 
Whittaker was named } 
2nd to succeed retired As 
Justice Stanley F. Reed. 
The Confirmations of ¥ 
taker and Brennan bring 
high tribunal up to full 
The political alignmen 
Demotrats and four Rep 
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DIGESTS OF RECENT OPINIONS 





, AL PROPERTY — EASE- 
by NTS — Where the width of 


ment, its use as such may be 
ommensurate with the entire 
idth thereof; but where there 
any ambiguity as to the ex- 
28 Se ent of the easement, the sur- 
é ounding circumstances in- 
1$@juding the physical condi- 
ions, the character of the 
Wikervient tenement and the 
, P yequirements of the grantee 
nt @etermine the controlling in- 
t. 
ens easement is granted 
“wover” or “along” a piece of 
jand of a certain width, it will 
depend on the circumstances 
whether the reference is to 
the width of the way or is 
.. merely descriptive of the 
~ Biproperty over which the 
"crantee may have such a way 
as may be reasonably neces- 
“sary. 
An owner of a dominant ease- 
ment may do that which 
"5; reasonably necessary to en- 
oy it and may keep it in re- 
nair but may not substantially 
: aiter it physically without the 
pwner’s consent. 
Held, “black topping” of right 
"of way under the circum- 
‘stances here not reasonably 
Wipecessary to enjoyment of 
asement and hence an un- 
uthorized alteration. 
nizested from an opinion by 
man S.J.A.D., rendered 
rch 15, 1957. Appellate Div. 
land v. Fonda. For appellants 
seorge F. Losche. For respon- 
ets—I. Arthur Weiss (Alexan- 
* M. Mac Leod and I. Arthur 
biss, attys). 
The question involved is the 
ent of an easement in favor 
defendants across plaintiffs’ 
ds for roadway purposes and 
fendants’ right to pave the 
with blacktop. Defend- 
ts had judgment on their 
mterclaim below and plain- 
ppeal. 
ntiffs own premises bor- 
on Chestnut Ridge Road, 
ving a frontage of 200 feet 
iadepth of 275 feet. Defend- 
ts own premises directly be- 


iy 


eo 


i 


hestnut Ridge Road over the 
ement here in question. The 
borhood is high-class resi- 


, roadway is fixed in an ease-| 


| 
| 
| 


| 
} 


} 


| 


d this property, with access | 


suburban or semi-rural | 
| have such a way as may be rea- 


character. 


n 1951 the two lots constitu- | 
one tract. In that year the| 
mer conveyed plaintiffs’ prem- | 


§ to plaintiffs’ predecessor in 
reserving however “the 


ht of ingress and egress for | 
purposes along a strip} 
construction conforms with the 


eet in width along the entire 
therly boundary for roadway 
poses...” The 
mer subsequently conveyed the 
ance of the tract to defend- 
Sin 1954 expressly including 
easement rights reserved in 
deed from which plaintiffs’ 


original | 


title is derived. 

The present roadway is from 
9 to 11 feet wide and runs some 
260 feet through plaintiffs’ prop- 
erty. When plaintiffs bought in 
1952 the first 65 feet of this 
roadway, leading to their garage, 
were paved with blacktop, the 
next 10 or 15 feet were covered 
with small white stones and the 
remainder was dirt and stone 
which they later covered with 
bluestone dust. There was also 
a split rail fence along plain- 
tiffs’ entire frontage except for 
a 15 foot 3 inch opening left for 
the driveway. 

Plaintiffs sought to enjoin de- 
fendants from disturbing or al- 
tering the roadway across their 
lands from what it was before 
defendants took title and from 
enlarging the servitude. Defend- 
ants counterclaimed for an in- 
junction restraining plaintiffs 
from interfering with the pav- 
ing or maintenance of the road- 
way over the entire 25 foot right 
of way or any portion thereof 
and from placing a name sign 
on or otherwise obstructing or 
interfering with the use of the 
entire 25 foot strip. 

Held: An instrument granting 
or reserving a right of way must 
be read as a whole and construed 
to carry out the evident intent 
of the parties. In case of ambig- 
uity it should be construed most 
strongly against the grantor. 
However, when the intent is evi- 
dent from an examination of 
the instrument, and the lang- 
uage is unambiguous, the terms 
of the instrument govern. 

Where the width of the road- 


|way is definitely fixed by the 


grant or reservation, its use may 
be commensurate with the entire 
width thereof. But where there 
is any ambiguity or uncertainty 
the surrounding circumstances, 
including the physical conditions 
and character of the servient 
tenement, and the requirement 
of the granter, play a significant 
role in determination of the con- 
trolling intent. Such is the case 
here. The rule is that “where a 
way is granted over a piece of 
land of a certain width, it will 
depend on the circumstances of 
the case whether the reference 
is to the width of the way or is 
merely descriptive of the prop- 
erty over which the grantor may 


sonably necessary. On the sur- 
rounding circumstances here 
this court is satisfied the reserv- 
ation did not withhold a con- 
tinuous and absolute right of a 
roadway 25 ft in width whether 
or not so much was needed. This 


settled principle that “the ser- 
vient tenement will not be bur- 
dened to a greater extent than 
was contemplated at the time 
the easement was created... 
and the use of the easement 
must not unreasonably interfere 
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with the use and enjoyment of 
the servient estate.” No part of 
the 25 ft strip is exempt from 
potential future use for a road- 
way if reasonably necessary but 
under the existing circumstances 
the permissible user does not 
extend to an area exceeding that 
of the heretofore existing road- 
way. 

An owner of a dominant ease- 
ment may do that which is rea- 
sonably necessary to enjoy the 
easement, and as an 
keep it in repair. But the ease- 
ment may not be substantially 
altered physically without con- 
sent of the owner of the strip. 
Paving of a right of way has 
been held to be an unauthorized 
improvement except where the 
volume or character of the use 
intended was such that paving 
may be seen to have been con- 
templated. In the instant case, 
at the present time, and under 
the circumstances existing, pav- 
ing with black-top is not reason- 
ably necessary, would be an in- 
trinsic physical change beyond 
keeping the roadway in repair, 
and would be a substantial al- 
teration of the easement beyond 
the reserved right. 

Reversed with directions 
enter judgment for plaintiffs. 


TORTS — BROKERS — A pur- 
chaser of realty, who, knowing 
of a broker’s interest in the 


incident, 


to | 


property for $14,500 and fixing 
plaintiff’s commission at 5%. 
Later the defendants induced 
plaintiff to return the deposit 
and destroy the binder appar- 
ently because they could not 
raise the necessary funds. A 
month later plaintiff showed de- 
fendants the house again. In 
early 1955 Reid put a for sale 
sign on the property, with his 
name and phone number. On 
Feb. 28, 1955 defendant went | 
back to look at the house again | 
and seeing the sign called Reid 
directly and made an appoint- 
ment to inspect the place. In 
March defendants entered into 
an agreement with Reid for the | 
purchase of the property for 
$13,750. The Reids testified de- 
fendants never mentioned the 
plaintiff and acted as though| 
they were seeing the house snl 
the first time. 

Held: This court is satisfied | 
from the testimony that defend- | 
ants in order to obtain a reduc- | 
tion in the price of the property, | 
| purposely took steps to prevent | 
plaintiff from securing a com-| 
mission. This constitutes a tort. | 
Defendants deliberately induced | 
the Reids to believe that no/| 
broker was involved in the deal. | 

Defendants are not relieved of | 
liability merely because plain- | 
tiff’s authority was oral and the | 
|claim for commission therefore | 
}unenforceable as against the 
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there is no substantial break in 
the ensuing negotiations, the 
broker ordinarily is to be held 
the efficient cause of the sale 
and therefore entitled to com- 
mission. Under the circumstanc- 
es here, though there was a lapse 
of two to six months, the brok- 
er’s efforts, taken with the fact 
that defendants had in the in- 
terim secured the necessary 
funds, probably constituted the 
procuring cause which brought 
the owner and buyer together 
and there was no substantial 
break in the ensuing negotia- 
tions. The lapse of time here 
would not bar the action. 

The second question is whether 
the lapse of about 1 year from 
the original listing to the sale 
barred the action? Where no 
time is specified, a broker’s au- 
thority ordinarily expires after 
the lapse of a reasonable time. 
A reasonable time may be a con- 
siderable period in real estate 
transactions. The underlying test 
is whether in the circumstances 
it is reasonable for the broker to 
believe the owner still intends 
him to act. Under the circum- 
stances presented plaintiff had 
reason to believe the Reids still 
intended plaintiff to act as brok- 
er. Hence plaintiffs authority 
had not expired. 

Thirdly, would the lapse of one 
year and the fact that Reid did 
not know of plaintiff’s connec- 


sale by way of commissions, | OWT. The Statute of Frauds tion with defendant have barred 
purposely induces the seller to | WS enacted for the benefit of a| any action against Reid? Gen- 
believe no broker is involved in | Party to the transaction and is| erally, a broker’s right to a fee 
order to obtain a reduction in|0Ot available to strangers who| is not dependent on the owner’s 
the price, commits a tort for | tortiously interfere with the re-| knowledge that the purchaser 


which he may be liable to the 
broker for such commissions 
as the broker may have lost 
thereby. 

STATUTE OF FRAUDS—BROK- 
ERS — The provision of the 
Statute of Frauds requiring a 
real estate broker’s anthority 
to be in writing is for ihe bene- 
fit of the owner and is not 


llations created by the transac- | 
| tion. Plaintiff is therefore en- 
titled to recover if, had plaintiff 
had authority in writing, plain- | 
| tiff would have been entitled to | 
| recover from Reid. 

The first question is whether 
| the lapse of time between Sept. | 
1954, when plaintiff first showed 


| the house to defendants, and 


was procured through the brok- 
er’s activity. While an owner may 
not be liable for a commission 
where the broker has been in- 
active and the owner did not 
know of his connection with the 
sale, there is no reason for in- 
voking such a rule for the de- 
fendants. 

The damages here, as evidenc- 


available to a purchaser who | March 1955, when the contract | ed by the binder, consist of 5% 


tortiously interferes with brok- 
er’s potential commission 
right. 

BROKERS — A broker is entitled 


to his commission where he} 
brings the owner and customer | 


together and there is no sub- 


stantial break in the ensuing | 
negotiations though there is a | 
the | 
broker’s activity and the ulti- | 


lapse of time between 


mate sale. 

—In the ordinary real 
transaction, if there is no time 
specified in the broker’s au- 


thority, the authority contin- | 
ues as long as it is reasonable | 
for the broker to believe the | 
owner still intends him to act; | 


in this case over one year. 


—Generally, a broker’s right to | 


estate | 


| was entered into, barred any) 
|cause of action against Reid? | 
Where a broker brings together | 
}a customer and the owner, and 


on the purchase price, which is 
$687.50. Reversed with directions 
to enter judgment for plaintiff 
in that amount. 
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his fee is not dependent on the | 


owner’s knowledge that 
purchaser was procured by the 
broker’s activity but this may 


the | 


not apply where the owner had | 
no such knowledge and the} 
broker has been inactive; such | 


exception would not apply, | 


however, to any liability of the | 


purchaser. 


Digested from an opinion by | 


Clapp, S. J. A. D. rendered March 
8, 1957. Appellate Div. Beckman 
v. Gill. For appellant — Thomas 
S. O’Brien (Greene & O'Brien, 


attys). For respondents — David | 
M. Beckerman (Sanford Silver- | 


man, atty). 


Plaintiff, a real estate broker, | 
sued defendants, purchasers of | 
a house directly from the own- | 


ers, Reid. The cause of action 
alleged was that defendants de- 
liberately induced the owner to 


“We will be glad to cooperate with 


This is a policy that we 


in discussions with our customers. 


believe that no broker was in-| 
volved thereby depriving plain- | 


tiff of his commissions. Defend- | 
ants had judgment and plaintiff | 


appeals. 


In Feb. or March 1954 Reid | 
orally authorized plaintiff to act | 
as a broker in the sale of the pro- | 
perty. Plaintiff showed the prop- | 


erty to several prospective pur- 
chasers, including defendants. 
In August or September defend- 
ants gave plaintiff a $100 de- 
posit and signed a short form 
binder agreeing to purchase the 
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THE SENSE OF UNITY 


Addressing the New Jersey State Bar Association in July 1937, 
the then president of the American Bar Association, the late 
George Maurice Morris, a great lawyer keen of intellect and wit, 
observed: 

“Of all manner of men in America, lawyers have been 
slowest to yield to an effort to departmentalize them and 
regiment them. That is perfectly natural because our 
training and our effort to make a living is conducive to 
individualism of thought, and although now not so fre- 
quently as it was in an older generation, it is conducive to 
individualism of style and manner. Whenever one lawyer 
says he thoroughly agrees with another, his statement is 
suspect. That is rather proverbial with us. 


Notwithstanding all that, we refer to ourselves, and 
laymen refer to us as “The Bar”. There is a sort of a sense 
of unity among us which, differing as we may as individ- 
uals, nevertheless holds us together.” 


Mr. Morris’ thesis applies equally to those who compose “The 
Bench” and to both “The Bench” and “The Bar” as joint ventures 
in the administration of American justice. 

It would seem that every so often a proper sense of perspective 
would require us all to recall the ties that bind us mutually in our 
common purposes. True it is that since 1937 we have witnessed 
many changes in the world in general and in the administration of 
Jersey Justice in particular. But the essence of George Maurice 
Morris’ philosophy still holds true. 

Has there been any change wrought which prevents us from 
disagreeing with one another—honestly and intelligently but in 
mature, gentlemanly fashion? Have the present day components of 
“The Bench” and “The Bar” so far regressed that “differing as we 
may as individuals” we so far lose sight of our essential unity as to 
express our differences in terms of rancor, bitterness or immature 
petulance? 

Despite occasional evidences to the contrary, we feel that today, 
almost 30 years after Mr. Morris’ appearance at Atlantic City, the 
vast preponderance of members of “The Bar” and of ‘The Bench” 
still share that sense of unity which holds us together. 

There always will be, as there has been, opposition to any at- 
tempts to regiment lawyers just as there will be differences of 
opinion as to court decisions, among lawyers as well as among 
judges. The important thing to remember is that by and large “The 
Bench” and “The Bar” (not to mention the public) expect that the 
expressions of disagreement, especially from those in high positions 
in our courts and bar associations will comport with accepted 
standards of objectivity, dignity and decorum. The jabbering, com- 
mon-scold, of both sexes, may vent his or her spleen in less than 
moderate terms in whatever medium or forum our democratic 
processes make available. But such performance should not lead 
the responsible leaders of our Bench and the organized Bar to lose 
sight of the essential unity referred to by Mr. Morris which they 
have shown through the years. Let us not lose sight of the general 
rule because of the extremity of the exception. 











Extension Of Self Incrimination Defense Criticized 


The Fifth Amendment defense, magazine is “Scholastic Natural 
which has been headlined al-;Law” by Father William J. Ken- 
most daily in the nation’s news- | ealy, S. J., former dean of Boston 
papers, is one of the major con- College Law School. In this art- 
temporary problems treated in icle, Father Kenealy answers 
the latest issue of The Catholic | criticisms against the natural 
Lawyer, a publication of St./law that were leveled in an 
John’s University’s School of earlier issue of The Catholic 
Law. Lawyer by Professor George W. 

Writing on “Natural Law and Goble, of the University of Illi- 
the Fifth Amendment,” Edmund _ nois law faculty. 

P. McManus, Professor of Law Refuting Professor Goble’s 
at Georgetown University Law argument that one cannot know 
Center, criticizes what he calls|whether principles of law are 
the “unreasonable extension” of | universal and immutable, Father 
the invocation of the “self-in- Kenealy says: 

crimination” clause. A principle of natural law 

“Drawing the line is not easy” can be known by man, because 
in determining just what is rea- he can know his own nature 
sonable, the Georgetown law and essential relations; but 
professor admits. He argues, the principle cannot be made, 
however, that “all doubts should} changed or destroyed by man, 
be resolved in favor of the duty; because he cannot make, 
to testify.” In reaching his con-| change or destroy his essential 
clusion, Professor McManus dis-| nature; wherefore a principle 
cusses the Fifth Amendment) of the natural law is universal 
against the background of the | and immutable as the essential 
Communist conspiracy. nature from which it eman- 

Also featured in the quarterly | ates. 
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VOICE OF THE BAR 








-|the New Jersey Law Journal by | 


Abraham Harkavy saw fit to 
criticize the proponents of the 
comparative negligence doctrine 
by imputing to them a desire 
for personal enrichment of fees 
as practicing attorneys. This at- 
tack on an inevitable trend in 
the progress of tort law is an 
unfair and unwarranted ap- 
proach. 

As a member of the Bar my 
only answer can be that “what 
is good for the legal profession 
is good for the general public.” 

Insofar as Mr. Harkavy’s legal 
argument against the adoption 
of the comparative negligence 
doctrine, I can only refer him to 
the present legal scholars who 
have advanced many convincing 
reasons why it should supplant 
the contributory negligence doc- 
trine as applied by our courts. I 
should further like to invite Mr. 
Harkavy to be a guest of the 
New Jersey Chapter of NACCA 
at a meeting to be held at the 
Cherry Hill Inn, Haddonfield, 
New Jersey, on Saturday, April 
13, 1957, at which time Laurence 
H. Eldredge, prominent member 
of the Pennsylvania Bar and 
author of “Restatement on the 
Law of Torts” will discuss the 
need for the comparative negli- 
gence doctrine. 

Yours very truly, 
Herbert E. Greenstone, 
President N. J. Chapter NACCA 


Editor 
New Jersey Law Journal 

I desire to comment on Rules 
of Criminal Practice, 3:7-10 (b) 
Pre-Sentence Investigation and 
(c) Sentence. 

Heretofore, in a capital case 
or where corporal punishment 
was to be inflicted, or where de- 
fendant was not permitted to 
have the assistance of counsel, 
it was necessary that defendant 
personally appear before the 
court at the time of the pro- 
nouncement of sentence; and it 
was required that the defendant 
be asked if he had anything to 
offer why judgment should not 
be pronounced against him. 4 Bl. 
Com. 375. The reason for this 
rule was that in the response to 
such query defendant might 
plead a pardon, move an arrest 
of judgment or for a new trial, 
or suggest his present mental 
incapacity. This reason was rec- 
ognized as substantial. In some 
instances, it was unnecessary for 
the Judge personally to ask a 
defendant why sentence should 
not be pronounced. The Clerk of 
the court was allowed to put the 
question. There was no pre-sen- 
tence investigation required. A 
defendant was usually sentenced 
forthwith upon conviction. 

Today, under our protective 
rules of criminal practice, R.R. 
3:1 et seq., a defendant is en- 
titled to be represented by coun- 
sel, who has a right to interpose 
any legal objection at any stage 


of the proceedings; and, of 
course, the reason for the in- 
quiry and the law requiring it 


should cease with the reason. 
Re: Warner vs. State, 56 N.J.L. 
686. Court of Errors and Appeals. 
1884. 

However. under R.R. 3:7-10 
(b) Pre-Sentence Investigation 
and (c) Sentence, the Probation 
Service of the court is now re- 
quired to make a pre-sentence 
investigation and report to the 
court before the imposition of 
sentence or the granting of pro- 
bation. Before imposing sen- 
tence, a defendant is afforded 
an opportunity to make a state- 
ment in his own behalf and to 
present any information in miti- 
gation of punishment. The rule | 
does not provide for an inspec- | 





tion by a defendant or his coun- | 
sel of the pre-sentence investi- | 


with hearsay in the _ report, 
which has been referred to in 
other articles on the subject. I 
do not complain of the ability of 
the Probation Service to evalu- 
ate information obtained. How- 
ever, the Probation Officer’s 
statement may. reflect an inac- 
curate understanding of an in- 
formant’s version. There is op- 
portunity for error. 

“An artful or careless scribe 
may make a witness speak 
what he never meant.” 3 Bl. 
Com. 373. 

The extent of deprivation of 
one’s rights, privileges or liber- 
ty ought not be based upon error 
or misunderstanding, nor found- 
ed upon misleading impressions. 

Such pre-sentence report is 
submitted to the institution to 
which the defendant is commit- 
ted and furnishes a basis for a 
later determination as to parole. 
Rehabilitation should not be 
commenced by first down- 
grading the individual. 

It should be noted that such 
report prior to conviction is in- 
admissible in evidence, or for 
any purpose, and neither the 
court nor jury would have the 
right to an inspection thereof. 
The defect in the rule is that 
after conviction the court has 
the absolute right to inspect and 
rely upon the pre-sentence in- 
vestigation and report in arriv- 
ing at a determination of a just 
sentence. Neither defendant nor 
his counsel are afforded an op- 
portunity to see or know the 
content of the report, to be 
heard thereon, or to rebut any 
detrimental matter that may be 
contained therein; thus, ef- 
fectively depriving a defendant 
and his counsel of challenging 
any erroneous statements. Such 
use of a pre-sentence report is 
fraught with dangers of the 
highest degree. 

The Probation Officers state 
that to make known the names 
of their informants would de- 
prive them of the source of their 
information. Probably so. It is 
suggested that the names of the 
informants be blocked out or 
deleted prior to an inspection of 
the report and that defendant 
and his counsel prior to the im- 
position of sentence be allowed 
to inspect the report. The cere- 
mony of allowing counsel to 
speak prior to imposition of 
sentence without inspection of a 
report upon which the court re- 
lies for sentence is an empty one 
and futile and wasteful of ev- 
eryone’s time. 

R.S. 2A:164-1 allows the or- 
ganization and operation of a 
clinic for the study of mental 
and physical conditions of de- 
fendants to be sentenced and 
their environments, in order 
that the court may have com- 
plete information for use in de- 
termining the sentence to be 
imposed: and under RS. 2A: 
164-2, before the imposition of 
sentence the court may order an 
examination of the mental and 
physical condition of a defend- 
ant and an investigation of his 
environment by such clinic, or 
may send a defendant to an ap- 
propriate institution within this 
State for examination, study 
and classification: and under 
R.S. 2A:164-4, a written report 
of the results thereof is sent to 
the court. The statute, R.S. 192- 
1.2, now R.S. 2A:164-2, was con- 
sidered in re: State vs. Benes, 
16 N.J. 389 (1954), upon defend- 
ant’s argument that he was en- 
titled to a hearing before the 
making of the order and entitled 
to a copy of the report and the 
examination of the hospital staff 
who prepared it; and it was held | 


that in light of the statute's | oning to 
purpose, a hearing was not re- | where liberty and life aré 
quired before the making of the | issues? 


|order, nor was the defendant 
‘entitled to a copy of the report 
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se . COMMENT AND CRITICISM INVITED 

Editor | gation report prior to the impo-/|or to examine those who p, Gentl 

New Jersey Law Journal | Sition of sentence. | pared it. nferre 
A recent article appearing in| Primarily, I am not concerned; [IM re: State vs. Cicen;, E# exter 


N.J. 296 (1951), upon defend, 
application for an inspection ; a 
fore trial of his alleged ¢ 
sion and those of his co-de 
ants, R. 2:5-8 (c), NOW RR i 
11, our Supreme Court state: 
“A defendant has n,- 
qualified, absolute righ: 
inspection of his confesgj, 
adopting the reasoning j 
State v. Haas, 188 Md. 63, ;:, 
2d 647 (1947), 
“There can be no doubt 


the recognition of the rig}: ecial d 
a trial court to permit the: thers. 
fendant to examine his c¢ltisfact: 


fession in advance of the :>; 
was not recognized at 
mon law. But law is a 
and a great many : 
commonplace to us now, 
not thought of many 
ago. * * * The tendency in + 
courts of this country 
permit discretion in the + tr; 
judge. The argument me 
against any such discretio; 
based upon a fear that 
State, which is charged ¥ 
the prosecution of crime, xz 
be hampered in its duty bys 
disclosure of its evidence: ; 
those charged with offens 
Whatever merit that arm 
ment has as applied to a 
ation where it is con 
that the accused has 
to inspect the evidence, it 
no application, we think, 
situation where the trial ; 
in each case and on each x 
plication, determines 1: 
should be done in the inte 
of justice.* * *” 
We have also reached ¥ 
point where a defendant m 
be indicted on hearsay. 
On an application to qua 
the indictment, the issue p: 
sented in certiorari: 
“May a defendant be » 
quired to stand trial anc 
conviction be sustained wh 
only hearsay evidence 7% 
presented to the Grand Jz 
which indicted him?”, 
the United States Supr 
Court, in re: Costello vs. U.§ 
350 U. S. 359, 76 Sup. Rep. 4 
(1956), refused to determ 
whether or not the Grand Jun 
finding was founded upon si4 
cient proof; and although } 
Justice Burton concurred, 
agreed with Judge Leam 
Hand, in re: Holt vs. U. S.2 
U. S. 245, 31 S. Ct. 2, that, 
“If it appeared that no & 
dence had been offered % 
rationally established the {2 
the indictment ought 
quashed; because then : 
Grand Jury would have 
substance abdicated.” 
This case is referred to. to im 


VUstiils 


nd desp it 
y gibe, t 













a aed action can be bas 
upon hearsay; and as R.R. 3:7- 
(b), (c) now stands, the term 
ation of the case, or the & 
tence, may stand on the s# 
footing. 

In re: Stenzler vs. Wigton-# 
bott Corp., 11 N. J. Super. 60 


civil proceeding), on P. 604. : 
court stated: 
“It would be a ste} 


ward in our judicial 
not to allow plaintiffs to 
ceed with the inspect ion = 
quested in this motion. C® 
Justice Vanderbilt. spe 

at the induction of t 
preme Court of our Stat." 
September 15, 1948, said: >’ 
gation is no longer 

thought of as a battle 0! 
or a trial as a sporting &* 

conducted for the benefit 

the spectators.’ (Rut gers | v 
Review, November, 1948. 5 : 
cial Number, page 69.) * 
Why not apply the same? 
criminal proced 
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JAMES E. 





Respectfully submitted. 
Harry Kay 
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Remarks Of Justice Weintraub To Attorneys 
Admitted On March 21, 1957 





Gentlemen, the Court has 
gonferred upon me the privilege 
' extending its welcome to you. 
y are now members of a 
eat partnership. It is a unique 
rtnership, one in which there 
= no junior members, for 
nen the newest at the Bar 
resents his first client, he as- 
‘mes the responsibility of the 
seasoned advocate and 
with an equal voice. 

am sorry I must say that it 
& not a partnership which will 
ig great material wealth, tax- 
on being what it is. But it will 
a good living and some 
1 dividends denied to most 
I refer to the priceless 
fetisfaction which you will find 
& solving the problem of a fel- 
Sx citizen and in participating 
the solution of the larger 
Eeoplems of your community, 
State and, in due time, your 
n as well. 




















































er the opportunity for public 
ee which will be yours. The 
s an unequalled record of 
n to the public good. 
is nothing coincidental 
he lawyer’s pre-eminence 
public affairs. It follows in- 

ly from his training and 





ves with a minimum of 
e. Lawyers are too pre- 
d with speaking for oth- 
tell the story of the serv- 
, render. They represent 
cunious in civil matters. 
eerfully accept assign- 
to represent indigents 
i with crime. They serve 
nittees of this Court, 
of the Governor, 
mmissions of the Legis- 
, devoting valuable time to 
ovement of the proce- 
substantive law of the 
et, despite the absence 
blic relations program 
pite an occasional liter- 
ibe, the Bar is indeed high- 
pected. I know I need not 
e you that this is so; 
iecision to pursue the law 
trates you are persuaded. 
re fully familiar with the 
s of ethics which guide the 
rin his relations with his 
. his fellow lawyer and the 
May I however leave one 
with you. The client is 
to loyal, energetic rep- 
ion, but I emphasize 

all matters of ethics, the 
tr, and not the client, must 


€ DOSS. 
























t of your role in the de- 
t of the law? When I 
law school I expected to 
some sort of slide rule 
ich to find simple and 
I recall my 
ppontment, and how I 
ispiciously the profes- 
disdained such rules 
med to enjoy perplexing 
S with provocative 
and nary an answer 
ing. When I came to the 
y fears were quickly veri- 
> was nothing mechan- 
the practice of the 
Rather it proved to be a 
cice in ideas. 
S change with times and 
stances. What yesterday 
to be self-evident may 
“ay seem doubtful or plainly 











wrong in the light of new ex- 
periences, new problems, and 
new demands. If the law is to be 
a useful thing, it must reflect 
the standards, the modes of the 
times, and serve, rather than 
frustrate, the economic and so- 
cial aspirations of our society. 
The law must be stable so that 
men may act with assurance. 
Yet it must be fluid and move 
with events. This is an old and 
perennial challenge. We today 
view with amusement some of 
the legal principles of other 
ages—wergild, deodan, attainder 
of the blood, trial by ordeal. We 
are shocked to read that in our 
own state in the year 1828 a 12- 
year old boy was convicted of 
murder and executed. Yet we 
can be sure the lawgivers of 
those days administered their 
justice with the smug confidence 
that it was eternal. We can be 
equally sure that at another 
time others will smile at us, be- 
cause if truth is constant, surely 
man’s glimpse of it is not. 


Within your time tremendous 
changes have been wrought. A 
judicial structure was re-exam- 
ined, discarded, and replaced 
with a new system capable of 
satisfying the demands of today. 
In process, propositions 
which most of us had accepted 
as unimpeachable were revealed 
to be oddities which, if ever val- 
id, surely have no place in a 
modern judicial system. These 
changes, which at first startled 
so many of us, followed a 
searching reappraisal and stem- 
med from common sense, which 
in the last analysis must be the 
source of good law and good 
practice. 


ee 
tnat 


As members of the legal part- 
nership you will have the duty 
in the continuous 
process of adjusting law to new 
realities. It is a process which 
should be evolutionary in char- 
acter and which will be no more 
than evolutionary if, as we go 
along, we are thoughtful and 
circumspect in making new ap- 
plications of basic principles to 
new situations. The obligation 
falls as much upon the Bar as 
it does upon the Bench, because 


+ RK Py 
LO ass1st 


without the lawyer’s help, the 
judge cannot adequately dis- 
charge his duty. The lawyer 
should dig out the relevant 


economic and social considera- 
tions which bear upon the 
soundness of a rule of law or a 
new application of it. In his 
search for these considerations, 
he should look beyond our own 
borders and _ borrow liberally 
from the experience of others. 

In your participation in this 
process, it will be necessary for 


you to sit in judgment of the 
work of the courts. The lawyer, 
after , is the best qualified 
critic. It is his duty to express 


his disagreement in the interest 
of a sound legal system. Most 
men like applause and many are 


irked by dissent from their 
views, but no man may prop- 
erly place his plumage above 


free and frank discussion, pri- 
vate or public. I of course do not 
recommend noisy or spectacular 
disapproval, but rather mature 
and thoughtful evaluation of the 
work of the judiciary. 

In the light of recent events, 
I would mention an area in 
which a lawyer has a special ob- 
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Be Inducted Into Rutgers 
Law Fraternity 


U. S. Supreme Court Justice 
William J. Brennan, Jr. and 
State Supreme Court Justice Na- 
than L. Jacobs will be inducted 
as honorary members of Rutgers 
School of Law Beasley Inn of 
Phi Delta Phi International Le- 
gal Fraternity at the group’s 
induction banquet April 12 at 6 
p.m. at the Hotel Essex House 
here. 








ligation. I refer to the basic per- 
sonal freedoms which distin- 
guish our system of government 
from the “isms” which have 
desecrated the dignity of man 
in other parts of the world. To- 
day the United States is the cit- 
adel of freedom. It is imperative 
therefore that we defend at 
home the great principles which 
inspire all free people and give 
hope to millions who are now 
enslaved. The liberty of man 
must not depend upon passing 
popularity. It was secured by 
constitutional guarantees against 
impetuous efforts to limit or de- 
stroy it, no matter what the 
count at the polls may be. The 
lawyer is schooled in the story 
of the price which was paid for 
our liberty and hence he under- 
stands the continued verity of 
the rules which were fought out 
to protect it. It is therefore the 
lawyer who must rise to defend 
those basic rights. It seems to 
be inevitable that they will be 
challenged periodically they 
have been throughout history. 
At times the pressure may seem 
to be too great. Yet if we should 


smog of cynicism, we need but 
recall the events abroad in the 
year 1956. I hope that none of 
you will ever refuse to defend 
the rights of an unpopular man 
or an unpopular group. A lawyer 
who will speak only for what 
safe or fashionable at the m 
ment is not equal to his tr 





Gentlemen, we _ extend 
congratulations and our good 
wishes. We Know you will find 
great satisfaction in the pursuit 
of your profession. We look for- 
ward to the day, not too distant, 
when you will appear this 
room and join us in the search 
for truth and justice. 


our 


Page Five 


Brennan and Jacobs To New P.L.I. Publication Discusses Forms of Business 


Organization and the Federal Tax Laws 





“Forms of Business Organiza- | 


tion and the Federal Tax Laws,” 
a 146-page manograph, is a com- 
plete revision and expansion of | 
this very popular Practising Law 
Institute publication whose first | 
edition appeared nine years | 
ago. The monograph highlights | 
the more important tax consid- | 
erations which may determine | 
what form of business organiza- 
tion best suits each client’s| 
needs. In clear language it en-| 
ables the reader to understand 
the tax rules applicable to each 
type of business organization | 
and to recognize its tax prob-| 
lems. 

The monograph points up the 
advantages of one form over an- 
other under a broad variety of 
circumstances. Its content is or- 
ganized under the headings: 
rate factors, operating factors, 
family factors, sale and liquida- 
tion factors, business organiza- 
tion under common control fac- 
tor, change-over factors, and 
the death factor. A wide variety 
of problems is explored. It 
stresses favorable tax treatment, 
the relationship of tax treat- 
ment to the nature of the in- 
come, and the effect of tax rates 
on business operations. The 
owners’ compensation and indi- 
rect benefit arrangements under 
various forms of doing business 
are analyzed. 





The publication points out 
the advantages and_ disad- 
vantages of each form of busi- 
ness organization, in terms of 
best accomplishing the client’s 
purposes. As the author, Russell 
S. Knapp, of the New York Bar, 
who is also a Certified Public 
Accountant, states in his conclu- 
sion: “This monograph has 
sought to emphasize the effect 
and importance of the tax fac- 
tor on the use of the various 
forms of business organization. 
In view of that factor’s com- 
plexity and the interrelation- 


ships which exist, the choice of 
a particular form for the con- 
duct of a business should not be 
made until counsel has fully de- 
termined the character of the 
business, its physical and eco- 
nomic functioning, and the ul- 
timate result the client desires 
to achieve .. . It cannot be re- 
peated too often that to serve a 
client’s interest best the lawyer- 
consultant must possess suffi- 
cient skepticism and courage to 
resist the temptation to do 
what the others are doing.” 


The monograph enables the 
reader to analyze for himself the 
tax rules applicable to his cli- 
ent’s business and to make his 
choice of the type of organiza- 
tion which is most suitable. It 
may be purchased for $2 per 
copy. Like all PLI publications, 
it may be returned for full re- 
fund after 10 days’ examination 
if for any reason it does not 
serve the purchaser’s needs. The 
Practising Law Institute’s com- 
plete catalog of publications 
may be obtained on request to 
it at 20 Vesey Street, New York 
(7). 


Court Recess Order 


SUPREME COURT OF 
NEW JERSEY 

By reason of the Annual Meet- 
ing of the New Jersey State Bar 
Association, it is hereby OR- 
DERED that except for emer- 
gent matters, no trials or hear- 
ings shall be had on Friday, May 
17, 1957, in the Superior Court, 
County Courts, Juvenile and Do- 
mestic Relations Courts and 
County District Courts, and that 
the regular motion day for the 
week of May 13th shall be 

Thursday, May 16, 1957. 

By the Court, 

/s/ Arthur T. Vanderbilt, 
C. J. 

Dated: March 14, 1957. 








Depositions Before Trial 





DON'T BE IN THE DARK — GET ALL THE FACTS 


MORRIS WAXMAN and Associates 
CERTIFIED SHORTHAND REPORTERS 


Air-Conditioned Hearing Room Available 


850 BROAD ST. 
NEWARK, N. J. 
Mitchell 3-1440 

















By 














New Jersey 
Rules Service 


SCHNITZER and WILDSTEIN 
A convenient, compact, authoritative 


and up-to-the-minute reference for the 
History, Text and Application of the 











_ 2 INDISPENSABLE SERVICES! 


The only 


vance sheet 





* 

| New Jersey Court Rules. tions. 

| @ Scholarly Annotations cited by the ° 

| Supreme Court and the Appellate a glance. 
Division. 

| @ One place to look for the Latest Rule. 

| @ All Official Forms. 

| @ Forms not found elsewhere. e 

| 2 Loose-leaf Binders and 

| 1 Year Up-keep-service - $50.00 


GANN LAW BOOKS 


224 MARKET STREET 


MArket 4-5533 


1957 Current Service 
New Jersey Legislation 


complete Statutes of New Jersey in ad- 
tive Bill becomes Law. 


Complete Law with Official Alloca- 
Bold face type to show changes at 


Statement of Legislator giving the 
purpose of the law. 


Convenient Binder. 


Service for One Year - - - 


NEWARK, N. J. 




















service that brings you the 


form — when the Legisla- 


$30.00 












OF AGGRESSION* 


gression, first proposed in 1933, Minister until the morning of 
reintroduced in 1950? and in an October 24) and to Gero (First 
expanded form put before the| Secretary of the Hungarian 


1953,° is the appropriate touch- | ing of October 25). 
stone for assessing the legal sig- | c) October 24. Nagy takes 


intervention in Hungary. ter. 


2. The facts on which a legal | d) October 25 and 28. Nagy 
judgment must be based may be} announces negotiations be- 
summarized from Hungarian’; tween Hungarian Government 
and Soviet sources in the follow-| and Soviet Union in which 
ing way:— among other questions that of 

a) October 23, 1956. Disturb-| the withdrawal of Soviet 
ances in Budapest, rapidly troops in Hungary would be 
spreading to the whole coun- discussed. 


try. e) October 31. Nagy requests 
b) October 24, 08.00 hours | the Soviet Government to 
(G.M.T.). Radio Budapest an- | state place and time for nego- 
nounces request for help by)  tiations between the latter, the 
Hungarian Government from Hungarian Government and 
Soviet forces stationed in the other parties to the War- 
Hungary under the Warsaw! saw Pact regarding the with- 
Pact and states that these) drawal of Soviet troops from 
forces are assisting in restor-| Hungary in the light of the 
ing order. But on October 30,; Soviet Government statement 
Radio Budapest states that! of October 30 on relations be- 
Nagy had not signed the Hun-| tween the Soviet Union and 
garian Government appeal to| other socialist States.’ 
Se eee eee em f) Meanwhile on October 28, 
* Paper prepared by International Com- 29, 30 and 31 Radio Budapest 
mission of Jurists, The Hague-Netherlands. 
1. League of Nations, Records of the| announces that agreement has 
Conference for the Reduction and Limitation been reached on the with- 


text: Pravda, 27 August 1953; German} ments are made on the with- 


translation: Osteuropa-Recht, 1956, p. 283. | : 
4. As reported in BBC Summary of World drawal. It is announced that 


Broadcasts, Part 11b, 1956. No. 772-775.| October 31 has been agreed as 








Fire Adjusting drawal from Budapest. 
SERVICE TO ATTORNEYS g) November 1. Nagy de- 


IRVING M. MINION 
Associated Adjusters 
24 Commerce St., Newark 


Hungary that Soviet troops 





drawn; he gives notice to ter- 
minate Hungarian adherence 








—We Cooperate With Attorneys—|| to the Warsaw Pact, and de- 
SARASOHN & CO. | clares Hungary’s neutrality. 
FIRE ADJUSTERS FOR THE | Nagy informs the Secretary- 


General of the United Nations 
and requests inclusion of the 


POLICYHOLDER | 
786 Broad Street, 
Newark 2, N. J. | 








a ? | 5. Pravda, 31 October 1956, p. 1; Eng- 
MArket 3-3213-4 | lish translation: New Times (Moscow), 
1956, No. 45, pp. 1-2. 
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There’s an old saying to the effect that “if you 
can’t remove an obstacle, go around it.” 





The same rule applies to title insurance. Over 
the years we have found that there really aren’t 
many obstacles that cannot be disposed of or the 
risk safely underwritten. 





So, before pronouncing a title “bad” or un- 
marketable, why not do as many seasoned real 
estate attorneys do—consult TG&T. 


TITLE GUARANTEE 
Eg and Trust Company 


NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 
HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 


TITLE INSURANCE IN NEW YORK, NEW JERSEY, 
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newly arrived from the Soviet | 
Mitchell 2-1771-2 | Union be immediately with- | 


1. The Soviet definition of ag- it attributes to Hegedus (Prime | 


United Nations as recently as| Workers Party until the morn- i 


nificance of the recent Soviet) over the post of Prime Minis- 


of Armaments, Series B, Vol. 2, p. 237 (Doc. y 
Conf. D/CG 38). drawal of Soviet troops from 
2. United Nations Document A/C 1/608/ Budapest Between October 29 
Rev. 1 ° 
3. UN Doe. A/AC. 66/L.2/Rev. 1 (re- se 
produced in UN Doc. "A/2638) ; Russian and 31 further ann unce | 


| the final date for the with-| 


mands of Soviet Ambassador to | 








trality on next agenda of 


‘United Nations General As- | 
sembly. Further protests to/| 


the Soviet Ambassador in the 


same sense are made by the | 
Hungarian Government on) 


November 2 and another com- 
munication is sent to the Sec- 
retary-General of the United 
Nations. No announcement of 
these developments is given in 
the Soviet press or radio. 


h) November 3. A joint com- 
mittee of Soviet military lead- 
ers and representatives of the 
Hungarian Government meets 
in the Parliamentary buildings 
in Budapest. Radio Budapest 
announces that the Soviet 
delegation has promised that 
no further moves of Soviet 
troops would take place across 
the Hungarian frontier. 


i) November 4, 04.19 hours. 
Nagy says over Radic Buda- 
pest; In the early hours of this 
morning Soviet troops launch- 
ed an attack against our cap- 
ital with the obvious intention 
of overthrowing the lawful 
democratic Hungarian Gov- 
ernment. Our troops are fight- 
ing. The Government is in its 
place. Iam informing the peo- 
ple of the country and world 
public opinion of this.” At 04.58 
hours Radio Budapest states: 
“Imre Nagy, Premier of the 
National Government calls on 
Pal Maleter, the Defence Min- 
ister, Istvan Kovacs, Chief of 
the General Staff and other 
members of the military mis- 
sion who went to Soviet Army 
HQ at 21.00 last night and have 
not yet returned, to do so im- 
mediately and take charge of 
their respective offices.” 


At 7.10 hours Radio Budapest 


falls silent. Meanwhile another | 


transmitter announces at 5.00 
hours that Kadad has formed 
a “Revolutionary Worker- 
Peasant Government”; this an- 
nouncement is repeated by 
Radio Moscow on the same 
morning.’ 

Resuming transmission at 22.17 
hours Radio Budapest declares 
that Nagy government has dis- 
integrated and ceased to exist, 
an announcement anticipated 
by Radio Moscow at 21.39 
hours.” 

3. a) Does Soviet intervention 


in Hungary, as set out above, 
|constitute “aggression” accord- 
|ing to the above mentioned Sov- 
iet definition the relevant part 
| of which (Article 1) reads as fol- 
lows :— 


“In an international conflict 
that State shall be declared 
the attacker which first com- 
mits one of the following acts: 

(b) Invasion by its armed 
forces, even without a declar- 
ation of war, of the territory 
of another State; 

(c) Bombardment by its 
land, sea or air forces of the 
territory of another State or 
the carrying out of a deliber- 
ate attack on the ships or air- 
craft of the latter; 

(d) The landing or leading 
of its land, sea or air forces in- 
side the boundaries of another 
State without the permission 
of the government of the lat- 
ter, or the violation of the 
conditions of such permission, 
particularly as regards the 
length of their stay or the ex- 
tent of the area in which they 
may Stay.” 

b) It clearly constitutes ag- 
gression, if it took place with- 
out Hungarian permission. 
Permission to station Soviet 
troops in Hungary is given by 
the Warsaw Pact of May 14, 
1955, provided it is “by agree- 
ment among the states, in ac- 
cordance with the _ require- 
ments of their (i.e., the signa- 
tories to the Warsaw Pact) 


6. Text: New York Times, 2 November 


1956, p. 5, 


192 


col. 3. 
7. BBC Monitoring Report, 1956, No. 5, | 
2. »: BZ. 
8. Ibid., No. 5, 193, pp. 1-2. 
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ELE a ae AN nee 
HUNGARY AND THE SOVIET DEFINITION question of Hungarian neu-| mutual defence”. 


c) From Article 4 of the 
Warsaw Pact’ it emerges that 
“mutual defence” envisages 
only defence against the arm- 
ed attack of another state; it 


suppression of the people’s ris- 


ing in one of the signatory | 


states." That “armed attack” 
only relates to relations be- 
tween States is also emphasiz- 
ed in Soviet legal literature, 
where treaties between “‘capit- 
alist” states concluded “with 
the purpose of suppressing any 
struggle for national libera- 
tion” are criticized.” 

d) As the Soviet interven- 
tion cannot be justified by 
reference to “mutual defence”, 
it must be concluded that this 
intervention constitutes “ag- 
gression”, according to the 
Soviet definition of that term, 
unless it had the permission of 
the Hungarian Government, 
independent of the Warsaw 
Pact. 

e) But can it be said that 
the Soviet intervention took 
place with the permission of 
the Hungarian Government? 
It is, in the first place, ex- 
tremely doubtful on the facts 
above stated that the request 
made on October 24 to the 
Soviet Government for the 
support of Soviet troops came 
from the constitutionally com- 
petent organ” of the Hungar- 

- ian Government (See 2(a) 
above). 
Secondly, it is clear that, in the 
light of the Soviet definition 
of “aggression”, not even a re- 


quest by a foreign government | 


can from the standpoint of in- 


ternational law justify inter- | 
vention to support a govern- | 
ment against an internal ris- | 


ing. Article 6 of the Soviet defi- 
nition is directly applicable to 
the Hungarian situation: 

“Attacks such as those re- 
ferred to in paragraph 1 and 
acts of economic, ideological 
and indirect aggression 
may not be justified by any ar- 
guments of a political, strate- 
gic or economic nature... 

In particular, the following 
may not be used as justifica- 
tions: A. The internal position 
of any State, as for example: .. 

(d) Any revolutionary or 
counter-revolutionary move- 
ment, civil war, disorders or 
strikes; 

(e) The establishment or 
maintenance in any State of 
any political, economic or so- 
cial system.” 


9. Russian text: Pravda, 15 May 1955; 


English translation: New Times, 1955, No. 
21. suppl.; American Journal of Interna- 
tional Law, Vol. 49 (1955), Suppl., pp. 
194-199; German translation: Meissner, 
Ostpakt-System (Frankfurt, Berlin, 1955), 
pp. 204-206. 

10. Article 4: ‘‘In event of armed attack 
in Europe on one or more of the Parties to 
the Treaty by any State or group of States, 
each of the Parties . .. shall... come to 
the assistance of the State or States attacked 
with all such means as it deems necessary, 


rmed force.’’ 
ticle 1: ‘‘The Contracting Parties 
in accordance with the Charter 
f the United Nations Organization to re- 
in in their international relations from 
f -e, and to settle their 















t or use 

ati ¢ peacefully, and in 

such manner as w not jeopardize interna- 
tional peace and security.’’ 

12. See Tunkin, G. I. Sovetskoe gosudar- 

stvo i pravo (Soviet State and Law) (Mos- 


cow) 1956, No. 1, pp. 101-102. 


13. Cf. Articles 10, 20 and 25 of the 
Constitution. 


specifically does not cover the | 
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| Toner To Chair Rutge;,| ” 
| Law Alumni Spring | 7 
| Dinner 
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a gocured 

H. Edward Toner, partne; fig comp! 
the firm of Toner, Croy,jmcutory 
Woelper and Vanderbilt of Hens, inv 
ark, has been named chairy,jagent of | 
emission 1 









of the Rutgers Law 

Alumni Association ann at of t 
m the &£ 

day, April 29 at 8 p.m. at «iremen 














Hotel Robert Treat in Ne e artic] 

Mr. Toner, a 1926 gradu Bpniy av 
the State University law ; Secur 
named a six-member comm} ings 2 
| descr 
; wh 
unno ’34, Mrs. Hortense F } 
ler °41, Myron Kronisc} 
Samuel S. Saiber ’28, Samue! 
Strauss 34 and Burnett B. 2: 
merman 748. 

Tickets for the dinner 
which dress will be option 
be secured by sending a $5 
made payable to Rutge 
School Alumni Association - 
Mr. Toner at 53 Washington : 
Newark. 


ras 


'y 


Announcement 





The Law Firm of Marine! 
Cundari & Soriano has mor 
its offices to 166 Bloomfield Ax 
nue, Newark 4, and Ralph ¢é 
Conte, is now associated Wil. secyri 
the firm bes fu 


















Thirdly, the repeated requessllMration 
of the Prime Minister Nagy cf 





behalf of the Hungarian Gx. 
ernment, to withdraw Sorz 
troops cancelled any perm: 
sion, if ever given. 

Fourthly, the entry of fur:h 






Soviet troops was nev 
proved by the Hungarian Gz. 
ernment, who protes?:i 
strongly against it. >in 

f) The conclusion is ther-f-2ble f 








fore that the Soviet Govern: Reg 
ment committed and continusi>roximat 
to commit clear acts of aggre-Mess docu 
sion against the HungariaMetion: (1 
Government, according to! and (( 
own definition of aggression fiement 
4. Furthermore, the Soviet cus) whil 
inition recognizes “indirect 2:MMe an exer 
'gression” in Article 2 wWhitllRration fo 
reads as follows:— 00,000, in 
“That State shall be deci a short. 
ed to have committed an 25 The 


of indirect aggression wi 





(c) Promotes an i! 
upheaval in another State 2 
a reversal of policy in favoz 
of the aggressor.” 

In the illegal detention of 
Hungarian representatives s 
to negotiate with the Sor 
military authorities on ™ 
vember 3, in the forcible ove 
throw of the Nagy gover 










the Kadar regime, the Sori 
government is self-condemn 
of “indirect aggression”. 
5. The Soviet intervention : 
Hungary therefore is ir 
and “indirect aggression” # 
cording to its own definition. 
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S.E.C. Requirements 





(Continued from page 1) Prior Securities Offenses 
The notification identifies the 
issuer, its predecessors, its affil- 
iates, owners of 10% or more of 
any class of its securities, its 
directors, officers and promot- 
ers. Counsel for the issuer and 
underwriters must also be listed. 
If, within a specified period of 
years, the issuer or its predecess- 
or or affiliate, or a director, of- 
ficer, principal security holder, 
promotor or underwriter (in- 
cluding a partner, director or of- 
ficer of an underwriter), has 
been convicted of a securities of- 
‘ : fense or is subject to an injunc- 
ilable. It also discussed tion relating to practices in sec- 
- 2 1 A as it stood at the urity transactions, or if any of 
-. Tee the indi viduals or a corporate 
e present article will discuss ynderwriter has been expelled 
mn A as recently revised. py tional association of se- 
method more fruitful, perhaps, alers or by a securi- 
tafMien paraphrasing the regula- ties exchange, or is subject to a 
heii, is an analysis of the docu- fice fraud order, the fact 
lois escribed by the regula-| must be disclosed in the notifi- 
1 an indication at ap-| cation. Any such conviction, in- 
priate points of the reason | junction, etc., as well as disci- 
the data required to be set plinary action by the S. E. C. 
them, and of the chang- itself in its regulation of broker- 
lich the current Regulation dealers and investment advisers, 
has worked over its prior ver- results — in the unavailability of 
bn the Re tion A procedure for 
Regulation A Requirements ‘he offering of securities. 
For the usual security issue The disqualification of an is- 
p Securities Act of 1933 pre- Sue by reason of judicial or ad- 
* ll registration. This Ministr re action against any 
2s (a) the basic reg- Underwriter of the issue, or 








ured such financing omitted 
S comply with the applicable 
tory provisions and regula- 
investors would have the 
of virtually automatic re- 
on if they should later re- 
st of their investment, simply 
the ground that these re- 
had not been met. 
ticle summarized the com- 
available exemptions from 
ecurities Act for private of- 
and intrastate offerings 
ribed the circumstances 
yhich those exemptions 


a 







































Les ration statement filed with | @gainst a partner, director or 
, SE C.; (b) the prospectus, Officer of any underwriter, re- 
30 g part of the registration Presents a departure from the 





t and containing com- Previous version of Regulation 
e and detailed inform- 4, in which such action against 
ith respect to the secur- | Only the principal underwriter 
by statute and regula- Would render Regulation A un- 
ust be disclosed to poten- | @Vailable. Disqualification be- 
westors: and (c) the ident-|Ccause of disciplinary action 
tatement, describing the 284inst any underwriter by the 
in brief and simple form Commission, by a securities deal- 
for public advertise- @rS’ association or by an ex- 
Regulation A prescribes Change is also a new provision 
mate counterparts for Another new restriction disqual- 
documents—(a) the noti- ifies the issue if any underwriter 
(b) the offering circu- OF any director, officer or part- 
i (c) the written adver- mer thereof was an underwriter 
nt or communication, Of 2 security issue whose regis- 
while nominally afford- tration was stopped by the Com- 
an exemption from full reg- Mission, or for which the Com- 
or issues not exceeding Mission had previously with- 
in substance it provides Grawn a Regulation A exemp- 
il 2 short-form registration. tion. The obvious objective of 
af Sane ; these provisions is to deny the 
The Notification Regulation A procedure to issues 
rnjme-O€ Dasic purpose of the not-| promoted or underwritten by 
‘ation is to inform the S. E. C.| persons with a doubtful past in 
ne facts which render the the securities business. 
UU x 
re agence ging Computing the $300,000 
ied form, is filed with one of eaareennan 
:nine regional offices of the The notification must specify 
mmission ten days before the the jurisdictions in which it is 
dic offering of the security. intended to offer the securities, 





















¢ Commission on application either through underwriters and 
) @me? shorten the ten-day period. Salesmen, or by advertisements, 


¢ document is available for ™ail and telephone. It must in- 
lic examination at the Com- dicate whether the issuer or any 
sion’s office but, unlike the | 2ffiliate is currently offering or 
ting circular, is not distrib- expects to offer any securities in 
‘i to potential purchasers of addition to those covered by the 
F Security. notification, and it must de- 
—— | Serpe such offering. 
KTTORNEY COOPERATION SOLICITED The aggregate of securities 
which may be offered by an is- 


' D. ETTINGER & CO. suer, its predecessors and its 


FIRE ADJUSTERS affiliates under Regulation A is 


FOR THE ASSURED a maximum of $300,000 over a 
9 CLINTON ST., NEWARK period of one year. In order to 
Mitchell 2-4694-5 determine that the maximum 
has not been exceeded, the noti- 
fication must specify the aggre- 


\SANSOM 2 — _\gate offering price and other 
SANSOM -| details of the insurer’s securities 
courr | stenos,_/ which were distributed without 
. : 54 NASSAU STREE full Securities Act registration 
NEW YORK 38 NY within the year. 

te best court reporting service _ Regulation A must also be util- 
Ne rad City hes to offer.’ ized when a stockholder makes 


OANS ARRANGED 


paneys Protected - Unlimited Money Available 


ot 2nd MORTGAGES placed on 

COMMERCIAL, INDUSTRIAL, RESIDENTIAL REALTIES 
CHATTEL MORTGAGES 

RECEIVABLES DISCOUNTED 

INVENTORY LOANS 

‘ WAREHOUSE RECEIPTS 


~ are interested in CASES OF $3,000 TO $1,000,000 or more! 
ATIONAL MANAGEMENT FUNDING COMPANY 


we Bank Bldg., 353 Broad Ave. Leonia, New Jersey 
VANO, President Windsor 4-6700 



































'a public offering of his own| 


holdings. In that case, however, 


the aggregate is limited to) 
$100,000, although the full! 


$300,000 remains available if se- 
curities are offered in the liquid- 
ation of the estate of a decedent. 
If the offering is by a stockhold- 
er, there must be included, as an 
exhibit to the notification, a 
statement signed by the issuer 
representing that the individ- 


ual’s offering will not interfere | 


with any of its own financing 
which may come under Regula- 
tion A. 

In calculating the $300,000 
maximum, the issuer must in- 
clude not only securities previ- 
ously issued for cash but also 


those issued for assets or ser- 
vices. The regulation specifies 
how such securities are to be 
evaluated. Furthermore, in the 
case of companies newly organ- 
ized and those which, for at least 
one of their last two fiscal years, 
have not had any net income, 





there must be included in the 
$300,000 total those securitie 
which were or are to be issued 
to directors, officers, promoters 
or underwriters, unless the se- 
curities will be kept off the mar- 
ket for one year after the com- 
mencement of the current offer- 
ing. The object of this provision 
of course, is to make certain that 
insiders who receive addit 








securities to those being publicly 
offered will not use the occasion 
of the public offering to unload 
their own holdings. In com- 
panies of this class, incidentally, 
a stockholder may not use the 
Regulation A mechanism to dis- 
pose of his own securities. Only 
the issuer may do so. 

In order to prevent the flota- 
tion of so-called “penny stock’ 
by companies with poor earn- 
ings records, the Commission has 
raised the possibility of estab- 
lishing a maximum number of 
securities into which the avail- 
able $300,000 would be divided if 
the issuer’s financial history falls 


short of defined standards. Sev- 
eral alternative proposals are 
under consideration. 

Exhibits to the Notification 

Under Regulation A prior to 
its revision, a limited numbe! 
exhibits were required to a 
pany the filing of the notifica- 
tion. The underwriting contract 
had to be filed, and also the 
written consent of each under- 
writer to be named as sucl 
the filed material. Such cc 
subjected the underwrite: 
liability for misstatements in the 
notification of the sales liter 
ture. Under the revised regula- 
tion, these documents plus 
additional ones are required 
be filed as exhibits to the notifi- 
cation. Principal among those 
newly prescribed is the inden- 
ture or other instrument defin- 
ing the rights of the holders of 
debt securities offered for l 
or, for an equity security, the 
charter provision defining 
rights. 

Another newly required ex- 
hibit is the consent of an ac- 
countant, appraiser, engineer 
geologist or other professional 
expert who is named as having 
prepared or certified the notifi- 
cation, the offering circular, or a 
report or valuation otherwise 
used in connection with the of- 
fering. The statutory effect of 
the consent is to impose liability 
upon the expert for an untrue 
statement by him (unless rea- 
sonably believed by him to be 
true). Such liability runs in favor 
of any purchaser of the security 
who was unaware of the untruth 
The S. E. C., however, has the 
power, upon a proper showing, 
to dispense with such a written 
consent. 

In addition to the filing of the 
notification, reports must be 
filed on a prescribed form at six 
month intervals, showing the 
progress of the flotation, the de- 
ductions from the gross proceeds 
received from the public sale of 
the securities, and the uses to 








which the net proceeds have | the amount of the participation 
been put. of each is disclosed. Any material 
The Offering Circular relationship between the issuer 
The offering tircular is the| and the underwriter must be in- 
document which is publicly dis- | dicated. An itemized statement 
tributed to prospective purchas-| lists the amount to be devoted 
ers of the offéred_securities. It | to each of the purposes for which 
must reach them simultaneously | the cash proceeds of the secur- 
with any written offer, and in| ities are to be used, together 
any case before the sale is con-| with the order of their priority. 
summated. It is filed with the | This is a somewhat amplified re- 
regional office of the S. E. C. at | quirement over the previous ver- 
the time that the notification is| sion of Regulation A. 


filed. Its contents are prescribed Return of Subscription not 
by a schedule which is part of Required 
Regulation A. In 1955, when the S. E. C.’s in- 


The offering circular must / tention to revise Regulation A 
contain the customary state- 
ment that the Commission does! (Continued on page 8, col. 1) 
not pass upon the merits of any a ai 
securities or upon the accuracy |} Barclay 7-2574 PLainfield 5-8831 
or the completeness of the of- SAMUEL K PEARSON 
fering circular or other sales lit-|] GonsuLTING METEOROLOGIST 
erature. It specifies the name} § gynert witness 40 Yrs. N.Y. & N.J. Courts 
and address of the issuer and the 1217 South End Parkway 
state and time of its incorpora- Plainfield, N. J. 
tion. On the cover page it sets 39 Cortland St., Room 1010, N.Y.C. 
forth, on a per share basis, the 
offering price to the public, the 


underwriting discount or com- INVESTIGATIONS 


mission, and the proceeds to the 
issuer. These data, and also, un- Fae Teal Soe 




















der a new requirement, the ex- Cc. F. BRAY 
penses borne by the issuer, must 1180 Raymond Boulevard 
be set forth in aggregate sums Newark 2, New Jersey 


also. Where the securities are Mitchell 2-4642 


offered for the account of an in- 











ae \ 
dividual stockholder, he must be OVER 40 YEARS EXPERIENCE 
named and there musi be set APPRAI SER 
forth a total owned by him and REAL & PERSONAL PROPERTY, 
the amount offered for sale for ESTATES, a =... 
‘ FEDERAL, STATE 
his account. aes — ESTATES LIQUIDATED — 
The method of offering is next M. R. LANES 
described. If underwriters are 200 OLIVER ST., NEWARK 5, N. J. 


MArket 3-1119 





utilized each is identified and 





NACCA Symposium 


NEW JERSEY CHAPTER OF NACCA announces a one- 
day symposium Saturday, April 13, 1957, at the Cherry Hill 
Inn, Haddonfield, New Jersey, between 9:00 a.m. and 5:30 p.m. 

The meeting will be open to members and non-members 
of NACCA, and the cost will be $7.50 per person, including 
luncheon. A limited number of accommodations are available 
and reservations must be made immediately with the office of 
NACCA, 1060 Broad Street, Newark, New Jersey. 

The following program will provide an intensive one-day 
symposium for the benefit of the practicing attorney dealing 
in personal injury litigation. 


MORNING SESSION (10:00 a.m. to 1:00 p.m.) 


(PROBLEM OF OCCUPATIONAL DISEASES) 
Jacob L. Balk, Chairman 





1. DAVID L. ULLMAN 
t g attorney of Phi iia and former Chairman of the Workmen's 
Presently Senior Policy Consultant of 

f Governors Commission 

vational disease law 





in Penn 
HON. NED J. PARSEKIAN 

Director and Secretary of the Division of Workmen's Compensation of the 
Department of Labor and Industry for the State of New Jersey 


3 DR. HEINRICH BRIEGER 


ess of Industrial Medicine at the Jefferson 





nN 





in pen ri "Phi ac i. yhia A ithor of many papers and investigator 
and cor federal the alt) 
4. SAMUEL B. HOROVITZ_ 


Executive Editor, NACCA Law J 1! and national authority on workmen’s 







om pensatior 


PANEL DISCUSSION 
AARON GORDON, Jersey City, New Jersey 
MORTIMER WALD, Newark, New Jersey 
GEORGE F. KUGLER, JR., Camden, N. J. 


LUNCHEON SESSION: (1:00 p.m. to 2:30 p.m.) 


GREETINGS: QUITMAN L. ROSS, Mississippi. 
National President NACCA 
PROF. THOMAS F. LAMBERT, JR. 
Editor-in-Chief, NACCA Law Journal. 


AFTERNOON SESSION: (2:30 p.m. to 5.30 p.m.) 
HERBERT E. GREENSTONE, Chairman 


“NEED FOR COMPARATIVE NEGLIGENCE” 
LAURENCE H. ELDREDGE, Philadelphia, Pa. 


Author of ‘‘Moderr re rt Probl sms’? and ‘‘Restatement on Law of Torts.”’ 
Address on Comy arati Negligence to Pennsylvania Bar Association in 1957. 
Professor at L aw Scho on of U niversity of Pennsylvania, Temple and Columbia 


“SETTLEMENT TECHNIQUES.” 
2. WILFRED R. LORRY, Philadelphia, Pa. 
cone ae ge | oe Continuing Legal Edueation of the American 
Law Institute. 
“USE OF DEMONSTRATIVE EVIDENCE.” 
3. JAMES P. McARDLE, Pittsburgh, Pa. 
“SUMMATION TO THE JURY.” 
4. Flag se J. LABRECQUE, Red Bank, N. J. 
(Parsons, Labrecqne Canzona & Com 
PANEL DISCUSSION: 
JOSEPH TOMASELLI, Camden, N. J. 
EDWARD SEGAL, Camden, N. J. 
THOMAS CONNERY; Camden, N. J. 
CHERRY HILL INN is just a few minutes from Exit 4 
of the New Jersey Turnpike. 
Reservations for sleeping accommodations Friday night 
may be made directly with CHERRY HILL INN (Merchant- 
ville 8-7200), Haddonfield, New Jersey. 
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was first announced, 
posed draft contained a provi- 
sion under which subscribers 
would be assured of a return of 


their moneys unless at least 85% | 


of the total offering was paid for 
within six months after the of- 
fering commenced. Considerable 
opposition was expressed to this 
requirement, principally on the 
ground that it would be impos- 
sible to float small issues if the 
issuer or underwriter would be 
required to become virtually a 
guarantor of the success of the 
flotation. The S. E. C. was ap- 
parently convinced, for in the 
adopted revision, the require- 
ment is not included. Something 


was saved from the proposal, | 
however. The offering statement | 


is to indicate what if any ar- 
rangements exist for the return 
of-funds to subscribers if the 
total offering is not completely 
sold. If there are no such ar- 
rangements the fact must be 
stated. 


The offering circular 
gives descriptive details concern- 


ing the securities offered. Here | 


too, some amplification has been 
made over previous require- 
ments. 


With respect to the 
operations, there are to be set 
forth the issuer’s products or 
services, markets and physical 
properties. Special disclosure re- 
quirements are imposed when 
the issuer is engaged in the min- 
ing, exploratory mining, oil or 
gas business cr proposes to en- 
gage in them. Fairly detailed de- 
scriptions are then required of 
the properties and their poten- 
tialities. Geological and engin- 
eering data, if used in an offer- 
ing circular, must be written 
clearly and concisely, and the 
reports and supporting data 
must be separately provided to 
the Commission. 

These are new _ provisions. 


Their inclusion supplies a clew 
to the nature of some of the 


criticisms of the laxity in the re- | 








SRA 


BRUMBERG, JUDLOV 
 . & SIGLER | 


. Howe Avenue, Passaic, N. J. 








SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 


$13 MADISON AV.. N.Y. 22. N.Y. 


next | 


issuer’s | 


; quirements of the prior version 


the pro-| of Regulation A. 


Insiders’ Interests 

Officers, directors and control- 
ling persons are identified in the 
offering circular and if the issuer 
was organized within three 
years, all promoters must also 
be named. The remuneration of 
officers and directors is set forth 
in condensed form, and also the 
interests of officers, 
controlling persons and promot- 
ers in the issuer and its affiliates. 
Recent material 
between such persons and the 
issuer and its affiliates must be 
disclosed, and if the issuer has 
paid or is to pay any of them for 
property or services, the cost to 
the payee is specified. 

For recently organized issuers, 
the offering circular states what 


proportion of outstanding secur- | 


ities will be held by the insiders 


as a group and by the public (as- | 


suming that the entire issue is 
sold), and the cash paid for the 
securities by the insider group 
and by the public. There must 
also be specified any outstanding 
or proposed options and war- 
rants for the securities of the 
issuer aS well as details as to 
their holders, their cost, and the 
terms of their exercise. 

Most of the disclosures re- 
specting insiders are new ones, 
not having appeared in the sup- 
erseded Regulation A. Their in- 
clusion sheds light on the type 
of abuse which the revision was 
designed to counter. One of the 
criticisms of small flotations was 
that the sums contributed to is- 
suers by the public stockholders 
and by the inside group often 
did not correspond to the 
amounts of stock which each 
group would have in its hands 
when the flotation was conclud- 
ed. Some Regulation A offerings 
were primarily devices to raise 
funds in order to buy out prop- 
erties from the promoters. The 
new. disclosure requirements 
should assist in putting the pub- 
lic on guard against such at- 
tempts. 

Financial statements of the 
issuer must appear in the offer- 
ing circular. For companies in 
the promotional, exploratory or 
developmental stage, the S. 


C.’s instructions as to the con-| 


tents of the financial statements 


lare fairly specific. A proposal 
|that all financial statements in 


offering circulars be certified by 
public accountants, however, was 
not embodied in the regulations 
as revised, but was reserved for 
further 
Commission. 

The offering cricular is to be 
revised if changing circumstanc- 
es affect its accuracy during the 


time of the public flotation. If | 


the flotation is not completed 
within nine months from the 
date of the circular, a revisio 
must be made in any case. 
Additional Sales Literature 
In addition to the offering cir- 
cular, the flotation may be pro- 








SUPERIOR TRENTON SERVICE 
Superior and U.S. District Court judgment searching. 
Receivership search in both courts. 
Corporate Status, including Tax information. 
Abstracts and information in all courts and departments. 


SUPERIOR TITLE SEARCH COMPANY 


(W. Coe 
24 Branford Place 


Tel. MArket 3-4232 


McKeeby) 
Newark 2, N. J. 








ing an appeal. 


JOSEPH B. TOBISH 


APPELLATE PRINTING 


SAVE!...Up to 1/3 on 
Appellate Printing By Offset 


As the originators, promoters and only practitioners of 
this method in the New Jersey state courts in the regular 
61% x94 format, may we urge you to take advantage of this 
substantial and significaut saving the next time you are tak- 


52 WEST STATE STREET 
TRENTON 8, N. J. 
EXport 4-4645 - 3-6942 


directors, | 


transactions | 


consideration by the} 














Federal Tax Notes 


| 
| 





by Harold Kamens 
Rev. Rul. 57-1: 
| COME DEFINED: Strike benefit 
| payments paid by a labor union 
| to unemployed members, as well 
as nonmembers, as the result of 


tt 


the gross income of the recipi- 
| ents in the year received, even 
though distributed on the basis 
| of need and irrespective of the 
nature and form of the benefit 
| payments received. 








moted by advertisements in 
| publications, radio and televi- 
sion broadcasts, or direct letters 
to prospects. The texts must be 
filed with the S. E. C. before they 
are used. Letters to ten persons 
| or less, however, do not fall with- 
in this requirement. 

So-called “tombstone” adver- 
tisements may also be used, set- 
ting forth a minimum amount of 
information concerning the is- 
| Suer, the security, and the na- 
ture of the issuer’s business, and 
| Stating from whom an offering 
| circular may be obtained. 
| Overall Appraisal 
| It is clear from the foregoing 
|analysis that the speculative 
tinge that has begun to color the 
| field of small business financing 
| has impelled the S. E. C. to begin 
|@ process of winnowing and dif- 
| ferentiation in this sphere. It has 
| begun to classify companies by 
;such factors as whether or not 
|they are in the promotional 
stage, and whether or not they 
have had prescribed earnings 
records, and, depending upon 
which side of the line an indiv- 
idual company falls on, the dis- 
closure requirements vary. Even 
in the absence of formal rules 
the S.E.C.’s administrative prac- 
tices have taken such differences 
| into account, but case-to-case 
|}application would permit varia- 
| tions in the treatment accorded 
different issuers. The revised 
|Regulation A now provides a 
uniform and clearly defined set of 
| requirements. It thus represents 
|a wholesome adaptation of the 
| flexible administrative process to 
| the special need for investor pro- 
| tection which the field of small 
| business financing has demon- 
| strated. 

The problem of enforcement, 
of course, remains a serious one. 
|In the absence of a sufficient 
| staff to study filed documents 
|}and take action against delin- 
| quencies the regulations become 
|/unenforced and unenforceable. 
|The Commission has indicated 
|its intention to subject Regula- 





| tion A filings to greater scrutiny. 
|Such a development can only 
|have a beneficial effect on fin- 
|}ance in this area. 
The discussion here has, in 
|the main, been confined to se- 
|curity offerings in small issues 
|; by means of underwriters. While 
| this field has demonstrated the 
| greatest need for supervision, it 
|is by no means the sole field in 
| which Regulation A filings have 
| occurred. A large number of such 
\filings involve the issuance of 
| securities directly to a group of 
| purchasers, where the method of 
| solicitation by the issuer, or by 
| agents or other finders acting on 
its behalf, may have transform- 
ed the flotation from a private 
or intrastate offering, and there- 
| fore exempt from registration, to 
|one which would be considered 
| of a public character within the 
| Statutory meaning of the term. 
|To assure the validity of such a 
| flotation, and to prevent later 
j}attempts at recission by pur- 
| chasers on the ground that the 
offerings had not been registered, 
| transactions of this character 
too have been put through Reg- 
ulation A filing by the sellers. 
For legitimate established bus- 
inesses the Regulation A proced- 
ure remains essentially a simple 
one, far preferable to full-scale 


registration and far less expen- | 


sive. 


a labor strike are includible in| 


JOINT VENTURES: Upon en- 
taxpayer sold his baseball pool 
for $1 to an American Legion 
post and became its employee to 
run a smaller pool. The Post now | 
paid his rent, but there was no} 
other charge. 


Held: They were joint ventur- 


ers and were both liable for the | 
tax. Woodward, CA-7, 6/29/56. | 
FAMILY PARTNERSHIP: | 
Taxpayers received gifts of in- 


* terests in a family partnership. | 


Commissioner originally sought | 
to disallow the partnership, but | 
then reversed himself without | 
apparent reason. Taxpayers, | 
who originally protested the | 
Commissioner’s first action, now 
seek to have the partnership | 
disallowed. 

Held: The intent to form a 
partnership controls its recogni- 
tion. Taxpayers’ own evidence 
and actions prove that each in- | 
tended in good faith to have a 
partnership. Sherman, DC P.,| 
5/23/56. 

Rev. Rul. 56-584. DISTRIBU- 
TIONS IN REDEMPTION OF 
STOCK: A son acquired a small 
amount of stock five years ago 
by a gift from his father, who | 
was president of the corporation 
and the major shareholder. The | 
gift was designed to encourage 
the son’s interest in the corpor- 
ation and did not have as one of 
its principal purposes the avoid- 
ance of Federal income tax. 
However, in the current year, 
due to the discontinuance of the | 
corporation’s manufacturing | 
line, the son left the employ of | 
the corporation and is now en- | 
gaged in an unrelated business. | 
At his request, the corporation | 
redeemed his stock in accord- 
ance with his request. 

Held: Such redemption is treat- 
ed as a distribution in full pay- 
ment in exchange for the stock 
within the purview of section 
302(a), (b)(3) (c)(2) of the In- 
ternal Revenue Code of 1954. 

Rev. Rul. 56-612: EXPENSES 
FOR CARE OF DEPENDENTS: 
A husband who receives income 
from a joint venture or partner- 
ship in which personal services 
of the husband were an income 
producing factor may not be re- 
garded as incapable of self-sup- 
port even though he becomes ill 
and it becomes necessary for his 
wife to complete his work. The 
limitation relating to working | 
wives must be applied in de- 
termining the extent to which 
child-care expenses are deduct- 
ible under such circumstances. 

Rev. Rul. 57-8: INCOME FOR 
BENEFIT OF GRANTOR: Where 
the net income and/or principal 
of a trust is, in the discretion of 
the trustee, to be paid to the) 
grantor or applied for his bene- 
fit so long as he shall live, the 
grantor will be treated as the 
owner of the trust and the in- 
come therefrom, including any 
capital gains realized by the 
trust, shall be taxable to him 
even though a reserved power to 
revoke the trust may be exer- 
cised only with the consent of 
his wife, the surviving income 
beneficiary of the trust. 

Rev. Rul. 57-31: SPECIAL 
RULES FOR CREDITS AND DE- 
DUCTIONS—ESTATES, TRUSTS 
AND BENEFICIARIES: Where 
a residuary testamentary trust, 
which has the status of a bene- 
ficiary succeeding to the prop- 
erty of the estate within the 


GROSS _IN- ‘actment of the wagering tax,| of its gross income after the 


80 N. J. L. J. Index Page} | 


meaning of section 642 ( 


the Internal Revenue (Coq. § 


1954, has deductions in e, 


lowance of excess deduct, 
from an estate, as authorizes, 


| section 642 (h) (2), the amp 


in excess of the gross incon, 
the trust would not be dedys 
ble by the income beneficigs 
of the trust; but, if the p 
terminated in the year in y 
it was allowed the section 
(h) (2) deductions, they yy 
be available to the remain 
men. 

Rev. Rul. 57-54: PROcR 
OF LIFE INSURANCE: Whe, 
contract between an insurg 
carrier and the owner of an 
plane provides for the payny 
of a sum certain to the pery 
representatives of any indiyy 
al who dies as the result of 
accident while a passenger 
the airplane and that suchy 
ment shall be conditioned y 
the execution of a release of 
claims for damages against ¢ 
insured, the proceeds them 
are not includible in the dy 
dent’s gross estate for Fede 
estate tax purposes under » 
tion 2042 of the Internal Re 
enue Code of 1954. 

COLOMBIAN PATRIMO 
TAX: The Republic of Colom 
imposes a patrimony tax bg 


/on both income and prope 


This is a single tax which ¢ 


|not be separated into elemey 


Held: It is so different fr 
our concept of income tax 
a taxpayer is not entitled & 
credit for foreign taxes dur 
the taxable year. Lanman 


Kemp-Barclay Co., 26 TC. No.1 


CANADIAN CORPORATIO 
The Commissioner reduced 
net operating loss of the taxpg 
er, a Canadian corporation 
ing business in the Unit 
States, by the amount of int 
est received on Canadian bon 

Held: Court disagrees. 0: 
interest exempt under the ( 
reduces an operating loss. Ca 
dian Fire Ins. Co., DC Cal 
5/31/56. 





Let Ribe Factors Corp. 
take the money worries 
out of your business. 


§ Commercial Finance Plans 


e ACCOUNTS 
RECEIV ABLE 


e INVENTORY 
e MACHINERY 


e EXPANSION & 
Reorganization 


RIBE FACTORS CORP. 


786 Broad St., Newark 2, N.J. 
MArket 3-8576 


MELVIN H. BELL, Pres. 














Courts. 
CERTIFICATES of regularity 
standing. 


Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N.J. 
Tel. MArket 3-2200 








Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 


of proceedings or corpora 


= in Superior Court of New Jersey and United Stat 
ourts. F 
| INFORMATION and forms in any of the departments * 


THE STATE CAPITAL TITLE & ABSTRACT C0. 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. EXport 6-8439 





1. Feder 
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tidenburn. 
2. Attor 
lef Federz 

3. Georg 
hard J. 
x Count 

4. John 
“tt, Josep 
"0, Cyril 

t De Bo: 

». Feder: 
adden and 


At the Federal Bar Ass'n of N.Y., N. J. and Conn. Dinner in Honor of U.S. District Judge Reynier J. Wortendyke Jr. 


744 Club, Newark 


= | @ 


l. Federal Judge Reynier J. Wortendyke Jr., Con- 
sman Clifford P. Case, and U. S. Attorney Chester 
‘idenburner. 

*. Attorney General Grover C. Richman Jr., and 
a Federal Judge Phillip Forman. 


» George R. Sommer, Superior Court Judge 
‘tard J. Hughes, Theodore R. Kupferman and 
“x County Clerk Anthony Giuliano. 

4 John Cuneo, Anthony T. Augelli, George P. 
“tt, Joseph Keane. (rear) Walter A. French, Nathan 
"2, Cyril J. Galvin, John J. Hanlon Jr., and 
“et De Bona. 

». Federal Judges Richard Hartshorne, Thomas M. 
‘den and Thomas F. Meaney. 


and U.S. Attorney Chester Weidenburner 


6. Harry Sommers, I. Arthur Levy, Aristo Dallavalle 
and Achilles J. Grassano. 

7. H. Lee Sarokin, Lawrence L. Lasser, Herbert C. 
Klein and Anthony Masters. 

8. Chairman Allan L. Tumarkin, and honored 
guests, Hon. Chester Weidenburner and Judge Reynier 
J. Wortendyke Jr. 

9. Union County Pros. H. Russell Morss Jr., 
Bernard Freedman, Harold Markowitz, Nathan Ravin, 
and Theodore R. Jackson. 

10. Arthur C. Gillette, I. Arthur Levy, Samuel S. 
Starr, Allan L. Tumarkin, Mendon Morrill; and 
Raymond F. Brady. 

11. John A. Ackerman, Willard G. Woelper, Arnold 


March 20th, 1957 


J. Hoffman, and Cornelius W. Wickersham Jr. 

12. Hon. Charlies H. Weelans, Hon. E. Marco 
Stirone, Hon. M. Lester Lynch, Hon. William Lipkin, 
Hon. David Goldstein, Hon. Charles L. Rudd, Hon. 
Joseph Mennite, Hon. Thomas C. Kiscaras, and Hon. 
Thomas W. Clohosey. 

13. Louis Greenstone, George P. Helfrich, Edward 
V. Ryan, and Cornelius W. Caruso. 

14. Hon. Richard J. Hughes, Hon. Chester Weiden- 
burner, Edward W. McGrath, Roy Carey, Asst. Pros. 
Hyman Isaac, Hon. Walter L. Hetfield III, Hon. 
Kenneth C. Hand, Hon. Nicholas A. Tomasulo, George 
F. Hetfield, Hon. Harold W. Borden, Joseph I. Bedell, 
and Louis L. Forman. 
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ESTATE OF WILLIAM B. BURNETT, de- 


ceased. 

NOTICE OF SETTLEMENT 
Notice 
the subscriber, 
Last Will 


of 
the 
B. 
stated by the 
settlement to the Essex County Court, 


April next. 
Dated: March 20, 1957. 

ERNEST L. QUACKENBUSH 
ERNEST L. QUACKENBUSH, Attorney 
9 Clinton Street 
Newark 2, N. J. 
L..J.—Mar. 28, Apr. 4, 18, 


Ra, 25 





Dated: March 18, 1957 


ESTATE OF RUTH SPROWL, deceased. 


is hereby given that the accounts 
Substituted Trustee under 
and Testament of WILLIAM 
BURNETT, deceased, vill be audited and 
Surrogate and reported for 
Pro- 
bate Division, on Tuesday, the 30th day of 





Advertising Article 158 and 158 bis, 


Practice of M*° Leonce FAURE 
Attorney in Paris 
44 Rue de Miromesnil 
A judgment was rendered on default by the 
the Seine Department on the 27th April 
1956, registered 
BETWEEN: Mrs Eugenia GOLDBLATT, 
widow of Mr Samuel SILBERFELD, drvell- 
ing in Paris 3 Avenue Rodin 
on one side 
: — Mr Victor SILBERFELD, 
3050 Edvin Avenue Fortlee New 
.A.) 
° — Mr Alfred SILBERFELD, 
dwelling 8510 Fourth Av North Bergen New 
Jersey (U.S.A.) 
3° — Mr Sidney 


AN a 
dwelling 
Jersey (U.S 

2 


SILBERFELD, 


Pursuant to the order of ADRIAN M. Pia go 
FOLEY, JR., Surrogate of the County of | @Welling 70 Wilton Street Long Beach N.Y. 
Essex, this day made, on the application of | (U-5-A-.) : b ; 
the undersigned, Executor of said deceased, : ;, on the other side 
notice is hereby given to the creditors of No opposition will be receivable to this 
said deceased, to exhibit to the subscriber | J¥dsment beyond the delay of one month of 
under oath or affirmation, their claims and| the present advertising to which delay is 


demands against the estate of said deceased, 


added the the tvo months one foreseen by 
the article 73 Cpe 








within six months from this date, or the x > 
will be forever barred from’ prosecuting vic For extract published in conformity with 
recovering the same against the subscriber, | the article 158 bis from the Civil Law in- 
MORRIS M. SCHNITZER stance in virtue of a decision rendered by 
DANIEL G, KASEN, Attorney the ‘Eresident of the Civil Court of law of 
[190 Raymood Boulevard the Seine department on the 15th February 
Newark 2, N. J. 1957 igned L. FAURE 
5 9 on s a te é th 
ae es ee $8.40 
Dated: March 20, 1957 —— 
— oF JOSEPH F. McDONOUGH, SHERIFF'S SALE 
deceased. SUPERIOR (CHAN.) C-120 
Pursuant to the order of ADRIAN M.| suPpERIOR ronnie OF Dale emai 
FOLEY, JR., Surrogate of the County of CHANCERY DIVISION, ESSEX COUNTY, 
Es#ex, this day made, on the application of} DOCKET NO. F-776-56—Betveen Mohawk 


the undersigned, Administrator of said deceas- 
ed, notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 





within six months from this date, or they 

will be forever barred from prosecuting or 

recovering the same against the subscriber. 
JOSEPH E. McDONOUGH 

PAUL J. MULCAHY, Attorney 


6 So. Orange Avenue 
So. Orange, N. J 











L..J.—Mar. 28, Apr. 4, 11, 18, 25 
TAKE NOTICE that Theodore Pomianek 
and Emily R. Pomianek, individually and 
as the natural guardians of Todd Pomianek 
and Dianne Pomianek, minors will apply to 
the »x County Court, Court House, New- 
ark, New Jersey, on April 24, 1957 at 
2 p.m. for a judgment to assume the names 
of Theodore Pominek, Emily R. Pominek, 
Todd VPominek and Dianne Pominek, re- 
spectively. 
JOSEPH P, DUNN, 
Attorney for Plaintiffs 
24 Commerce Street 
Newark, New Jersey 
I..J.—Mar. 28, Apr 4, 11, 18 $10.71 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 


Greeting: 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 


ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 


UNITY CORPORATION 

a corporation of this State, whose principal 
office is situated at No. 24 Commerce Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Abraham H. Carchman, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Eighteenth day of March, 1957, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 


fixed my official seal, at Trenton, 
this Eighteenth day of March, 
(Seal) A.D., one thousand nine hundred 
and fifty-seven. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J. il $21.60 


Mar. 28, Apr. 4, 





Whom it may Concern: 

PLEASE TAKE NOTICE that the under- 
signed will apply to the Essex County Court 
at the Court House, Newark, New Jersey, 
on the 24th day of April, 1957 at 2:00 P.M. 
for a 
the name of SIDNEY H. 
SIDNEY 


To 


EDWARDS. 
H. EISENSTEIN 


BONDY & FRANKEL, Esgqs. 

Attorneys for Plaintiff 

60 Park Place 

Newark 2, N. 

Ld Mar. 28, Apr. 4, 11, 18 9.45 





TAKE NOTICE that Benjamin (Ren) Fish- 
man, Cora Holzer Fishman, and Edward 
Harvey Fishman will make application to 
the Union County Court, Law Division on 
April 26, 1957 at 10:00 o'clock in the fore- 
noon, at the Court House, Elizabeth, New 
Jersey, for authority to assume the names 
of Bert Fisher, Cora 
Edward Harvey Fisher. 

SJenjamin (Ben) Fishman 
Cora Holzer Fishman 
Edward Harvey Fishman 
Addonizio, Sisselman & Gordon 
Attorneys for Plaintiffs 
17 Academy Street 
Newark, New Jersey 
I..J.—Mar. 28, Apr. 4, 11, 18 








ESTATE OF MARTIN KENNY, deceased. 
NOTICE OF SETTLEMENT 
Notice hereby given that the accounts 


is 


of the subscriber, Administrator of the estate 
of MARTIN KENNY, deceased, will be 
audited and stated by the Surrogate and 


reported for settlement to the Essex County 





Court, Probate Division, on Tuesday, the 
23rd day of April next. 
Dated: March 7. 1957 
LAWRENCE SUTHERLAND 
HERMAN D. SORG, Attorney 
11 Commerce S:reet 
Newark 2, N. J 
L.J Mar. 14, 21, 28, Apr. 4, 11 
Dated: March 12, 1957 

ESTATE OF ALVIN HOEK, deceased 

Porsnant to the order of ADRIAN M 
FOLEY IR Surrogate of the County of | 
Essex. this day made, on the application of 


the undersigned, Execntor of said deceased, 
ice ie herehy given to the creditora of 
said deceased, to 
under oath or affirmation, their claims end 
demands against the estate of said deceased 
within six months from this date, or they 
ill he forever harred from prosecuting or 
recovering the same against the subscriber. 
The Howard Savings Institution 
768 Broad Street 
Newark, N. J. 
CHANALIS, LYNCH & MALONEY, Attorneys 
9 Clinton Street 
Newark 2, N. J. 
I..J.—Mar. 21, 28, Apr. 4, 11, 18 


ie 


judgment authorizing him to assume | 


Holzer Fisher and/| 
} 


$12.60 | 


exhibit to the subscriber | 


Savings and Loan Association, a corporation 
of New Jersey, plaintiff, and John H. Daniel, 
et als., defendants. Execution for Sale of 
Mortgaged Premises. 

By virtue of the above stated writ of 
execution to me directed, I shall expose 
for sale by public vendue in Room B-16 at 


the Court House, in Newark, on Tuesday, 
the Twenty-Third day of April, next at 
1:30 ?, M. (Prevailing Time), all the 


following tract or parcel of land and premises 
situate, lying and being in the City of 
Newark, Essex County, New Jersey. 

Seginning on the westerly side of Elizabeth 
avenue 210 feet from southwest corner of 
Elizabeth avenue and Hawthorne avenue; 
thence westerly parallel with the southerly 
line of property now or formerly belonging 
to Florence Crittenden Home (which line 
commences 160 feet southerly from the 
southwest corner of Elizabeth avenue and 
| Hawthorne avenue) 100 feet; thence south- 
j erly parallel with Elizabeth avente 25 feet; 
| thence easterly parallel with the first course 
100 feet; thence northerly along the west- 
erly line of Elizabeth avenue to the point 
and place of beginning. 

3eing known and designated as 329 Eliza- 
beth avenue, Newark, New Jersey. 

The approximate amount of the judgment 
to be satisfied by said sale is the sum of 
Three Thousand Six Hundred and Seventy- 
One Dollars and Twenty Cents 
together with the costs of this sale. 

Newark, N. J., March 18, 

NEIL G. 





| 


, Attorney. 


yt) 
L.J.—Mar. 28, Apr. 4, 11, 18 $30.24 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 


T 


0 


ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

TWIN REALTY HOLDING CORPORATION 
a corporation of this State, whose principal 
60 Park 


office is situated at No. Place, 
in the City of Newark, County of Essex, 
State of New Jersey (Samuel S. Ferster, 


being the agent therein and in charge thereof, 
upon whom process may be served), has 


General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-first day of March, 1957 file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 


Corporations, 








|} in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-first day of March, 
(Seal) A.D., one thousand nine hundred 
| and fifty-seven. 
EDWARD J. PATTEN, 
| Secretary of State. 
L.J.—Mar. 28, Apr. 4, 11 $21.60 | 
= oer een aeer af 
ESSEX COUNTY COURT 


LAW DIVISION 
= 


# 
Civil Action 
JUDGMENT 
| IN THE MATTER OF: 
| Application of ° 
FLORENZA SOLIMINO 
to Assume the Name of 
FLORENZA CATENA 


| 
| 
| 


for leave 


| 
| 


FLORENZA SOLIMINO, having this day 

to this court by complaint setting | 
the grounds of the application and 
verified by the affidavit of said plaintiff, 
for an Order authorizing her to assume and 
use the name of FLORENZA CATENA; 
and it appearing to the court by said com- | 
plaint and affidavit of said plaintiff that she 
resides at 382 So. 11th Street, Newark, | 
New Jersey; and it further appearing that 
notice of said application has been published 
at least once a week for four successive | 
weeks next preceding the time of said 
application in the New Jersey Law Journal, 
a newspaper of the County of Essex, and 
the court being satisfied that, according to 
the averments in the verified complaint 
aforesaid, there are reasonable grounds for 
the proposed change and that there is no 
reasonable objection thereto, 

It is, therefore, on this 20 day of March. 
1957, 

ADJUDGED that Florenza Solimino be and 
she is hereby authorized to assume and to/| 
use the name of Florenza Catena from and | 
after the 20th day of April, 1957, and that 
within ten days hereafter, the said plaintiff 
shall cause a copy of this Judgment to be | 
published in a public newspaper printed and | 
publishtd in the County of Essex, and that | 


| applied 
forth 





within twenty days thereafter, the said 
plaintiff shall cause the said complaint, 
| amdavit, this judgment and the affidavit of 
| 


the publication of the judgment to be filed 
and recorded in the Office of the Clerk of | 
the County of Essex, and that within the 
same time, the said plaintiff shall cause a 
certified copy of this Judgment to be filed 
with the Secretary of State, pursuant to the 
provisions of the statute in such cases made 
and provided. 
Gerald T. Foley 
I.c. C 


On Motion Of; | 
VINCENT J. AGRESTI | 
Attorney for Plaintiff 
L.J.—Mar. © 





$11.70 | 


5th Division of the Civil Court of Law from | 


($3,671.20), | 


by duly authenticated record of the proceed- | 


complied with the requirements of Title 14, | 


SHERIFF’S SALE Da : March 18, 1957 STATE OF NEW JERSEy 

s SUPERIOR (CHAN) C-118 ESTATE OF AARON HALPRIN, decea DEPARTMENT OF STATE 
q SCPERIOR COURT OF NEW JERSEY, Pursuant to the order of ADRIAN M. CERTIFICATE OF DISSOLUT, 
CHANCERY DIVISION, ESSEX COUNTY,| FOLEY, JR., Surrogate of the County of| To all to whom these presents may 


Greeting: 

WHEREAS, It appears to my satis 
by duly authenticated record of the 
ings for the voluntary dissolutio, ‘, 


Essex, this day made, on the application of 
the undersigned, Executors of said de- 
ceased, notice is hereby given to the creditors 
of said deceased, to exhibit to the subscribers 


DOCKET NO. F 363-56— between Orange 
| Savings Bank, a Corp., N. J., Plaintiff, and 
James A. Morris, et ux, et als., Defendants. 
Execution. For Sale of Mortgaged Premises. 





] sy virtue of the above stated writ of| under oath or affirmation, their claims and| by the unanimous consent of all th, 
execution, to me directed, I shall expose| demands against the estate of said deceased,| holders. deposited in my office tha; “ 
for Sale by Public Vendue, in Room B-16,| within six months from this date, or they KUCHARE REALTY CO., Iye 


a corporation of this State, whose 

office is situated at No. 17 Academy » 
in the City of Newark, County o » 
State of New Jersey (James L. y 
being the agent therein and in charge x) 
upon whom process may be serra 


will be forever barred from prosecuting or 
recovering the same against the subscribers. 
RUTH HALPRIN 
SAUL HALPRIN . 
THE NATIONAL NEWARK & ESSEX 
BANKING COMPANY OF NEWARK 


at the Court House, in Newark, on Tuesday, 
the twenty-third day of April, next, at 
1:30 P. M. (Prevailing Time), all that tract | 
or parcel of land and premises situate, lying | 
and being in the City of East Orange, Essex 
County, New Jersey. 





BEGINNING at a point on the southeast- | HANNOCH, WEINSTEIN, MYERS & | complied with the requirements of Ty 
erly side of Clinton street distant south-| STEIN, Attorneys Corporations, General, of Revised rie 
westerly one hundred fifty feet (150’) from| 17 } of New Jersey, preliminary to the 


Academy Street 
the southerly line of Chestnut street as laid| Newark 2, N. J. 
vut on a Map of the Burnet Property near| L.J.—Mar. 21, 28, Apr. 4, 11, 18 
*k Church Station, East Orange; thence | 
forty-six degrees fifty-three minutes | 
one hundred fifty (150’) ; 


of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secrup, 
State of the State of New Jersey, Dy x. 
SHERIFF'S SALE Certify that the said corporation dig 
east feet thence | SUPERIOR (LAW) C-307. Eighteenth day of March, 1957, fe 
south forty-three degrees seven minutes west}; SUPERIOR COURT OF NEW JERSEY, | my office a duly executed and atteste 
forty-six (46°); thence north forty-six; LAW DIVISION, ESSEX COUNTY, | in writing to the dissolution of ay 
degrees fifty-three minutes west six feet | DOCKET NOS. J-5374-55 & L-5661-55— | 











south 





feet 


poration, executed by all the stocyy, 






























































(6°); thence south forty-three degrees seven| General Investment Corp., a corporation of/| thereof, which said consent and tie 
minutes west four feet (4’); thence north; New Jersey, Plaintiff, vs. Willie Hardy | of the proceedings aforesaid are LOW @ 
forty-six degrees fifty-three minutes west one | and Eula Hardy, Defendants. Execution. in my said office as provided hy law 
hundred forty-four feet (144') to Clinton By virtue of the above stated writ of IN TESTIMONY WHERz 
street; thence along the line of Clinton| execution, to me directed, I shall expose| have hereto set my hand ay 
street north forty-three degrees seven min-| for sale by Public Vendue in Room B-16| fixed my official seal, at 7 
utes east fifty feet (50') to the place of| at the Court House, in Newark, on Tuesday, | this Eighteenth day of 
BEGINNING. — the sixteenth day of April, next, at 1:30| (Seal) A.D., one thousand nine 
_ Bei lly known as No. 142 South; P. M. (Prevailing Time), all the right, and fifty-seven. 
Clir East Orange, N. J. Together| title and interest of the above named de- EDWARD J. PATTEN, 
with and subject to common right of way/ fendants, of, in and to all that tract or Secretary of State. 
for a driveway as set forth in agreement) parcel of land and premises situate, lying | L.J.—Mar. 28, Apr. 4, 11 tr 
WR de eo Z102 of Deeds for Essex! and being in the City of Newark, Essex} F 
‘ ge 428. County, New Jersey. | 2 7 N "RSp 
yroximate amount of the Judgment Seyinning in the easterly line of Rich- = lg MR 
t satisfied by said sale is the sum of| mond street at a point therein distant Deel a On eee 
: 1 ee vate ae i ETS Be aed : | CERTIFICATE OF DISSOLCUTioy 
Thousand Seven Hundred and Twenty-| 446’ 10 northerly from the old line of . 
la and Ninety-Five Cents ($7,-| South Orange avenue and the easterly line| To all to whom these presents may 
together with the costs of this sale. | of Richmond street, said point being 442'| Greeting: 
sold subject to Federal, State and| %'' from the present northerly line of| WHEREAS, It appears to my satis, 
laws, ordinances and regulations| Sonth Orange avenue; thence (1) South 65°| by duly authenticated record of Dn 
; applicable to, or with respect to,| East 91'; thence (2) North 25° East par-| ings for the voluntary disso! 4 
the question, the uses of said allel with Richmond street 25’; thence (3) | by the unanimous consent of a!! the 
li istruction and uses of the| North 65° West and parallel with first} holders, deposited in my office that 
buildir land; state of facts shown| course 91’ to Richmond street and thence | THE HUB COMPANY 
on survey of Casey & Keller, Surveyors,| (4) along the same South 25° West 25° to; 4 corporation of this State, whose 
lated February 29, 1944; such state of facts| the point and place of beginning | office is situated at No. 515 Grove T 
as a new survey and an inspection of the 3eing known and designated as 56 Rich-| the Village of South Orange, County 
premises would disclose; taxes to City of | mond street, Newark, New Jersey. State of New Jersey (Gertrude M 
East Orange and water rents and municipal And also being the agent therein and in ; 
charges, and rights of tenants and occu-| All that tract or parcel of land and | upon whom process may be 
pants, if any. premises, hereinafter particularly described | Complied with the requirements 
| Newark, New Jersey, March 18, 1957. | situate, lying and being in the City of New-| Corporations, General, of Revi 
NEIL G. DUFFY, SHERIFF. ark, in the County of Essex and State of |°f New Jersey, preliminary to 
Murray & Murray, Attorneys. | New Jersey: |} of this Certificate of Djssolution 
L.J.—Mar. 28, Apr. 4, 11, 18 $46.62 Seginning at a@ point in the northerly | NOW, THEREFORE, I, the Secretuy 








| line of Avon avenue, distant westerly 100’| State of the State of New Jersey, Do 2 
| from the intersection of the said line of| Certify that the said corporatior 


iia 





SHERIFF’S SALE 
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| SUPERIOR (CHAN) C-119 | Avon avenue with the Westerly line of Avon | Fourteenth day of March, 1957, § 
| SUPERIOR COURT OF NEW JERSEY,| place (formerly known as Broome street) ;| MY office @ duly executed and attested 
CHANCERY DIVISION, ESSEX COUNTY,| thence running (1) North 14°45’ east 70| 10 writing to the dissolution of sai¢ 
DOCKET NO, F 495-56—Between Orange | f thence running (2) North 24°7’ East | poration, executed by all the stocks 
| Savings Sank, a corporation of New Jersey thence running (3) North 75°15’ thereof, which said consent and 
Plaintiff, and Rosetta Ellis, et vir, et als.,| West 25’, and thence running (4) South| °f the proceedings aforesaid are now 
| Ds fendants. Execution for Sale of Mortgaged | 24°7’ West 55.75’ and thench running (5) |!" ™y said office as a: b, 
| Premises : | South 14°45’ West 70° to the northerly line IN TESTIM D: Y Wi! y 
sy virtue of the above stated writ of| of Avon avenue and thence running (6) have hereto set my hand ao 
| execution, to me directed, I shall expose| along said line of Avon avenue 75°15’ East — a eS oS... 
| for Sale by Public Vendue, in Room B-16,| 25’ to the point and place of beginning. this Fourteenth day of Me 
at the Conrt House, in Newark, a Toseday, | The above description is in accordance| (Sea!) on a 
| the twenty-third day of April, next, at 1:30] with a survey Bor & & 1 , 7 PATTEN 
| P. M. (Prevailing ime), all that tract or| 7/23 04, iacat ee eee EDWARD J. PA aN, 
| parcel of land and premises situate, lying Being known as 51 Avon avenue. Secretary of State. ; 
jand being in the City of East Orange, Essex} The approximate amount of the Judg-| © J.—Mar. 21, 28, Apr. 4 i 
| County, New rir ss diatail ma |} ment to be satisfied by said sale is the 
} _ Beginning at a point in the westerly line} sum of One Thousand and Seventeen Dollars s Y SE 
) of North 21st street (now Stockton place)| and Eighteen Cents ($1,017.18), together A My 2 
therein distant 436 3 | feet northerly from| with the costs of this sale. CERTIFICATE OF DISSOI CTION 
the intersection of said westerly line of| Newark, New Jersey, March: 11, 1957. | To all to whom these presente ne 
North 21st street {now Stockton place) with | NEIL G. DUFFY, Sheriff. | Greeting: we 
| the northerly line of William street; thence | Gerald W. Kolba, Attorney. | WHEREAS, It appears to my «atistact 
}running (1) north 60 degrees 25  minutes| L.J.—Mar. 21, 28, Apr. 4, 11 $46.62 | by duly authenticated record of the pr 
west 100 feet; thence (2) north 29 degrees | |ings for the voluntary dissolution th 
Peete ninatee test OG eat tt oe | SUPERIOR COURT OF NEW JERSEY,| by the unanimous consent of all the a 
psa tens : wee acl he Ort cee | CHANCERY DIVISION ESSEX COUNTY, | holders. denosited in my office that 
westerly ne of North 21st street (now| DOCKET NO. F-1520-56 | C. EASMAN JACOBUS c 
Stockton place) ; and thence (4) along the (L. 8.) pe ea ey ne a corporation of this State, whose prt 
sg south 29 degrees 35 minutes west 50 THE STATE OF NEW JERSEY office is situated at No. 111 North Mo 
TO 


t to the point or place of beginning. | 
Being generally known as No. 39 Stockton 
East Orange, New Jersey. 

approximate amount of the Judgment | 





| Ave., in the Town of Montclair, C 
CHARLES EBB, his heirs, devisees and| Essex, State of New Jersey (C. Easmazi 
personal representatives and his, their or| obus, being the agent therein and ! 





' ; ae | ei scessors i it] hereof, upon whom process may 
to be satisfied by said sale is the sum of| @®Y of their successors in right, title and/| t ! : , 
Ten Thousand Nin ney Stay Nes | interest, and MRS. CHARLES’ EBB, | has complied with the requirement 
Ten Thousand Nine Hundred and Five Dollars | hint rorben: 14, Corporations, General, of Revised Sut 


and Sixty-Six Cents ($10,905.66), together | the is 
with the costs of this sale. | ; 


To be subject to Federal, 


of New Jersey. preliminary to 
of this Certificate of Dissolution 
NOW. THEREFORE, I, the Secrets 


You are hereby summoned in a Civil Action 
Ste in the Superior Court of New Jersey, insti- 
tate and | tuted by The Nathan Barry Company, a New| 





sold 































Municipal laws, ordinances and regulations ces : 2 1g ; s iN Jersey, Do Hem 
vaveriing. esnolicable to. < +t Jersey corporation, and required to serve upon| State of the State of New Jersey. Do E 
corerning: applicable, to. of with respect, t0;| HoNJaMIW GITTLEMAS, ESQUIRE, whone| Cortity that the aald corporation 4 
a and the construction and uses of the| 8ddress is #26 - 13th Avenue, Newark 3, | Eightersth Gay of Marek, al con 
ldings on said land: state of facts shown| NeW Jersey, attorney for the plaintiff, an| mY office: 2: duly: executed and attests’ 
on survey of Williams & Collins, Surveyors, | 228wer to the complaint on file in said Court | in writing to the dissolution Otek 
dated August 4, 1954; such state of facts within 35 days after April 11, 1957 exclu-| — ee Bg 
as a new survey and an inspection of the | sive of such date. If you fail to do 80, hereof, which said — ar i te n 
premises would disclose; taxes to City of | Judgment by default may be rendered against | - og a aes % womans - lew. 
East Orange and water rents and municipal | ¥0U for the relief demanded in the complaint. | '" ™ ear TESTIMONY WHF 
charges, and rights of tenants and occu- You shall file your answer and proof of ser- | Me has t at - hand sake 
Saige | AE caine | vice in duplicate with the Clerk of the Su- cs ue ati al at Se 
Newark, New Jersey, March 18, 1957. | Perior Court, State House Annex, Trenton. thi misttcenth day of 2M 
NEIL G. DUFFY, Sheriff. New Jersey, in accordance with the Rules of (Seal) A D 8 th a nine bund 
Murray & Murray, Attorneys. | Civil Practice and Procedure. ae 1d ‘eae ene ee 
| 1..J.—Mar. 28, Apr. 4, 11, 18 $40.32 This action has been instituted for the EDWARD J. PATTEN 
; 5 | purpose = Soretloning a mortgage made by| Naccatacs of Siete 
dated: . 57| Charles Ebb to James Massey, dated April : : é o 
ESTATE OF HENRY 6. DICKENSHEETS, | 39. 1953 and recorded in the Essex County | tJ —Mar. 28, Apr. 4, 11 : 
deceased. | Register’s office in Book 3150 of Mortgages iA 
Pursuant to the order of ADRIAN M.| for said County on page 42, which said | STATE OF NEW JERSEY 
FOLEY, JR., Surrogate of the County of| Mortgage has been assigned to the plaintiff) DEPARTMENT OF STATE | 
; Y | herein. The lands and premises covered by CERTIFICATE OF DISSOLUTION 


Essex, this day made, on the application of | 


the undersigned, Administrator of said deceas-| Said mortgage are known and designated as| To all to whom these presents my 


Lot 29, Block 896, 101 Thomas Street, in| Greeting: 









od “notice is horeby 2iva > s of | 
oe pri Bago er Mi the City of Newark, County of Essex and| WHEREAS, It appears to my satisfs 
under oath or affirmation, their claims and| State of New Jersey. | by duly authenticated record of the me 
demands against the estate of said deceased,| You. Charles Ebb, your heirs, devisees and| ings for the voluntary dissolution “ 
within six months from this date, or they | Personal representatives and your, their or| by the unanimous consent os) = 
| will be forever barred from prosecuting or| ®2Y of their successors in right, title and/ holders. deposited in my office a 
recovering the same against the subseriber.| interest and are made defendants in this SAVEON STATIONERY OF BERGE 
| cause because you are some of the owners of| COUNTY, INC. 


WADSWORTH CRESSE, JR. 
| WADSWORTH CRESSE, JR., Attorney 
44 Cooper Street 
Woodbury, N 


whose princi 
143 East Je 
Coust 


| record of said lands and premises or may| a corporation of this State. 
| have some interest therein; and you, Mrs.| office is situated at No. 1 
| Charles Ebb, are made @ defendant in this| Street, in the City of Elizabeth 








HR ) Q 9 
ind eek ae, See S. 2D, a ee said lands and premises by way of courtesy | being the agent therein and in charge tet 
or dower or otherwise. upon whom process may be erved). 3 
SHERIFF'S SALE I. GRANT SCOTT complied with the requirements 
SUPERIOR (LAW) C-321 | CLERK OF SUPERIOR COURT| Corporations, General. of Revised % 
SUPERIOR COURT OF NEW_ JERSEY, | L.J.—Mar. 21, 28, Apr. 4, 11 $38.43| of New Jersey, preliminary to the ! 


| of this Certificate of Dissolution 





DIVISION, HUDSON COUNTY, 
DOCKET NOS. L-1956-54 & 


LAW 
NOW, THEREFORE, I, 


March 12, 
State of the State of New Jersey, Do Bet 


Dated: 1957 | 
ESTATE OF NICHOLAS D 


J-7371-55. OENSE, deceased | - 
Henry A. Petry, Plaintiff, vs. Winfield Pursuant to the order of ADRIAN M.| Certify that the said corporation did, 08 
Aiguier and Margaret Aiguier, Defend-| FOLEY. JR., Surrogate of the County of| Seventh day of March, 1957, oe 
ants. Execution. Essex. this day made, on the application of | my office a duly executed and attested co 
3y virtue of the above stated writ of| the undersigned, Executor of said deceased,|in writing to the dissolution of said 
execution, to me directed, I shall expose| notice is hereby given to the creditors of| poration, executed by all the stock® 
for sale by Public Vendue, at the Court] said deceased, to exhibit to the subscriber| thereof, which said consent and te * 


their claims amd {| of the proceedings aforesaid are pow @ 
fice as provided by /sw. 


WHEREOF, 


under oath or affirmation, 
jemands against the estate of said deceased. in my said o' 
within six months from this date, or they | f 
sill be forever barred from prosecuting or | 


House, in Newark, on Tuesday. the sixteenth 
day of April next, at 1:30 P. M. (prevail- 
ing time), all the right, title and interest of 
the above named defendants, of, in and to 

















all that certain tract or parcel of land| recovering the same against the subscriber. | fixed my official t 

and premises situate, lying and being in WILLIAM R. MENSHON this Seventh day % 

the City of Newark, Essex County, New| KRISTELLER, ZUCKER, LOWENSTEIN | (Seal) A.D.. one thousand nine 

Jersey, and described as follows: | _& COHEN Attorneys | and fifty-seven. : 

BEGINNING on the Northerly side of} 744 Broad Street | EDWARD J. PATTEN, 
Fairview Avenue at a point therein distant | Newark 2, N. J. | Secretary of State. Pea 
Westerly 358.78 feet from the Westerly} L.J.—Mar. 21, 28, Apr. 4, 11, 18 | L.J.—Mar. 28, Apr. 4, 11 o 
side of Eighteenth Avenue; thence running | | ' 
North 51 degrees 18 minutes West 100 feet; | NOTICE OF APPLICATION FOR Dated: March 8. = 
| CHANGE OF NAMES | ESTATE OF ANDREW W. LIZAK. dece 





thence parallel with Fairview Avenue South-| 
westerly 25 feet: thence Southeasterly par-| TO WHOM IT MAY CONCERN: Pursuant to the order of 
allel with the first course 100 feet to said| TAKE NOTICE: That we, undersigned,|) FOLEY. JR., Surrogate of the 
line of Fairview Avenue; and thence along| will apply to the Essex County Court, Law| Essex, this day made, 
same Northeasterly 25 feet to the place of| Division, on the 24th day of April, next, at| the undersigned, Administratrix © 

| two o'clock in the afternoon, at the Court! ceased. notice is hereby given to the 


ADRIAN 


Count 








¢ sald 
cree 


80 N. J. L. J. Index Pay J | 
















| action because.you may have an interest in| Union, State of New Jersey (Henry Lae 





the Secreta! % 














on the applicatict % 
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¥ 





i) 























































































Beginning. | f the» 
Being commonly known as #73 Fairview | House, in Newark, New Jersey, for a judge-| of said deceased, to exhibit to the bere = Lara 
Avenue. ment authorizing us to assume the names| under oath or affirmation, their © , ors 
The approximate amount of the Judg-| Thomas Del Corso and Angela Marie Del | demands against the estate of said . 
ment to be satisfied by said sale is the| Corso, respectively. | within six months from this date. % — 
|}sum of Fifty-eight dollars and WNinety-| Dated: March 12, 1957 will be forever barred from presets cia hi 
}seven Cents ($58.97), together with the/ Donato Del Corso | recovering the same against the §2 a 
costs of this s@le. | Angelica Del Corso | JAN¥Y HOVANEC 4 
Newark, New Jersey, March 11, 1957. | Ernest Scuorzo, Attorney | V. William Di Buono, Attorney ie 
NEIL G. DUFFY, Sheriff. | 80 Jefferson Street 850 Broad Street zDW 
LEO S. CARNEY JR., Attorney. Newark 5, New Jersey | Newark 2, N. J. 1—~Mare 
L.J.—Mar. 21, 28, Apr. 4, 11 $27.72! L.J.—Mar. 28, Apr. 4, 11, 18 $13.23 ' T..J.—Maer. 14, 21, 28, Apr. 4. 1! Te 








NEW JERSEY LAW JOURNAL, THURSDAY, 
TP A AS OR RENE 


MARCH 28, 1957 Page Eleven 




















n. J. L. J. Index Page 155 
N. 





LEGAL NOTICES LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF J 
to whom these presents may come, 


Dated: February 8, 1957 | 


VISION ESSEX COUNTY; LOTTA D. BYRNES, deceased 
[0. F 1377-56 





of the County of 
is day made, on the application of | 
, Executors of said deceased, 
y given to the creditors of 
exhibit to the subscribers | i 





duly authenticated record of 





successors in right, the unanimous consent of all 








barred from prosecuting or | 
Same against the subscribers. 


a corporation of this State, 
| office is 51 ituated at No. 11 Cox 











eo Mh to serve upon 
{AN, ESQUIRE, whose 





JOHN J BYRNES, JR. 
I g the agent therein and in « 
merly “Jeanne L. Byrnes 

KOESTLER, Attorneys 
































N ASSOCIATION ORGANIZED 
ig LAWS OF OWK ae OF | 
























ssociation fan 






barred from any ac- | 











‘OTT 
SUPERIOR coU RT 






































presents may come, 

















presenta may come, 











1 ha 
M ANUFAC TURING 




















oy: 





and in charge thereof, | 





iuiremente of Title 14, 




































presents may come, 





2¢ 235 Sot uth Harrison 




















proce ess “may be served), 











al, + Revised Statutes | 














and attested consent | 


tte t } 
and , attested consent | ; issolution of said cor- | 





































tat. 1 snall apply to the 








these presents may come, | t : sn TONY BER- . = eg did 





ppears to my satistaction, | 





ily executed and as sted con 





to ime the na f 
GERALDINE BERARD, 
and Pore . 


dissolution thereof 





aw 
Sree: 1003, 20 feantora| TESTIMONY WHEREOF, 
la 


y of Newark County of Essex, 








therein and in charge thereof, 
: =a nelli by natural 





requirements of Title 14, 
l =. oe Statutes 











State of ‘New Jersey, Do Hereby 
the said corporation did, on the | . 








executed and attested consent 
dissolution of said cor- 





_day made, on the appli 
that the undersigned will i 





said consent “and the record 
8 aforesaid are now on file 
office as provided by law. 

TE erieens WHERE*F, 
my hand and af- 





: the Court House 





within six months f 
barred from prosecuting 


im to assume the name 





SAVINGS INSTITUTION 
ree Street Attorney 


h, 
thousand nine hundred 








ESSEX Ae ee COURT Dated: February 27, 1957 
LAW DIVISION ESTATE OF SOL A. SCHULBAUM, de- 
DOCKET NO. | ceased. 

pool Action Pursuant to the order of ADRIAN M. 
JUDGMENT FOLEY, JR., Surrogate of the County of 
,| In the Matter of the Yo of : | Essex, this day made, on the application of 
JOHN E. FRUEHINSFELD, the undersigned, Administratrix of said de- 
dividually and as natural guardian of : ceased, notice is hereby given to the creditors 
EDWIN JOHN FRUEHINSFELD, also | of said deceased, to exhibit to the subscriber 
| known as EDWIN JURA FRUNSFELD, : | under vath or affirmation, their claims and 
lan infant, and ANNA MARIE demands against the estate of said deceased, 
FRUEHINSFELD, wife of $ | witnin six months from this date, or they 
JOHN E. FRUEHINSFELD, to will be forever barred from prosecuting or 
|} assume the names of : recovering the same against the subscriber. 

| EDWIN JOHN FRUNSFELD, | EVELYN SCHULBAUM 

EDWIN JOHN FRUNSFELD, pk. and : | RALPH J. SLUONIM, Attorney 





AN: N A Fon ARIE FRUNSFELD, | Cnion Building 
| . : | Pilaintield, N. J. 
ffs John E. Fruehinsfeld, individually | L.J.—Mar. 7, 14, 21, 28, Apr. 4 


natural guardian of Edwin John! —— ————— 








| Fruehinsfeld, also known as Edwin John Dated: February 26, 1957 
I id, an infant, and Anna Marie Frue-' psTATE OF ANGELO M. RICH, deceased. 





i i, wife of John E. Fruehinsfeld, hav- | Vursuant to the order of AUVRIAN M. 
% this 20th day of March, 1957 made #uLkyY, JR., Surrogate of the County of 
lication to this Court by duly verified jssex, this day made, on the application of 
plaint for a judgment authorizing them ; the undersigned, Executor of said deceased, 
ne other names, to wit: Edwin John! notice is hereby given to the creditors of said 
Ke dwin John Frunsfeld, Jr. and deceased, to exhibit to the subscriver under 
e Frunsfeld, respectively ; and it oath or attirmation, their claims and demands 
s to this Court that plaintiffs have against the estate of said deceased, within 
} comy with all of the provisions of New) .:x montis from this date, or they will be 
Jersey Statutes 2A:52-1 et seq. and the jorever barred from prosecuting or recover- 
evised rules of procedure, and this Court! ing the same against the subscriber. 
i satished thereof, and that there are; THE HOWARD SAVINGS INSTITUTION 
able objections thereto, it is hereby | CHANALIS, LYNCH & MALONEY, 
n 2Uth day of March, 1956 Attorneys 
ADJUDGED that John E. Frue shinsfeld, | 9 Clinton Street 
iwi John Fruel also known @&8 Newark 2, N. J. 
John Fru nd Anna Marie |,.J.—Mar. 7, 14, 21, 28, Apr. 4 
sfeld, be and they hereby are author- 
assume the names of Edwin John 
runsfeld, Edwin John Frunsfeld, Jr. and 
{nna Marie Frunsfeld, respectively, from 
ft April 20, 1957, and that within 
hereafter plaintiffs cause a copy 
idgment to be published in the 
Law Journal, and within twenty 
entry of Judgment they file said 
. and an affidavit of publication of 
sa Judgment with the Essex County Clerk, 
md a certified copy of said Judgment with 









asc 








ated : Mareh 13, 1957 
ESTATE OF RHODA SASLUW, deceased 
Pursuant to the order of ADKLAN M. 
FULEY, JR., Surrogate of the County of 
| bssex, this day made, vu the application of 
the undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or atlirmation, their claims and 
demands against the estate of said deceased, 
ry 0 ¢ irauant -| Within six mouths from this date, or they 
ions of "ati Fee eS will be forever barred from prosecuting or 
n such case made and provided. recovering the same against the subscriber. 
Gerald T. Foley IRENE SILBER 
Judge, Essex County Court = ot ana ACerESS 
On Motion of as sroad Stree 
McGI eGLYNN , Newark 2, N. J. 
oehaeatodeig en = aces | L.J.—Mar. 21, 28, Apr. 4, 11, 18 























STATE OF NEW JERSEY 

DEPAKTMENT OF SLALE 
| CERTIFICATE UF DISSULUTION 

~| lo all to whom these presents may come, 

NOTICE, that the under- ureeting 
to the Superior Court of WHEKEAS, It appears to my satisfaction, 
Division, Hudson County, | 0y duiy authenticated record of the proceed- 
in Jersey City, New Jer-| uss tor the voluntary dissolution thereof 
1957 at 10:00 o’eclock in| 0) the unanimous consent of = — stock- 


$12.60 











forenoon for a Judgment authorizing him | Lviders, deposited in my office tua : 
assume the name of James Montagne. | SCHNEIDER'S PHARM: AC Y, * INC. 
VINCENZO MANTEGNA a corporation of this t whose principal 
GEORGE DU GGAN | olfice is situated at Broad Street, 
Att vr Plaintiff in the City of Newark, County of aon xX, 
a | State of New Jersey (Wilbur Spiro, 
Ne | sug the agent therein and in charge thereof, 
r. 4,-11, 18 $9.45 | 4poun whum process may be served), bas 





hers aaa } complied with the requirements of Title 14, 
"| vorporations, General, of Kevised Statutes 








TO WHOM IT MAY { ‘ONC ERN: lof New Jersey, preliminary to the issuing 
Take notice that i unde srsigned will! of this Certificate of Dissolution. 
sex County Court NOW, THEREFORE, 1, the Secretary of 


mak 
t Newark, N. J. on/ state of the State of New Jersey, Vo lereby 
1957 at 2 P.M. for a judgment to ify that the said corporation did, on the 








names of eniatas James Jordan} Twelfth day of March 1957, file in 
Shirley C. Jordar | my office a duly executed and attested consent 
CHARLES J AME S GIORDANO jiu writing to the dissvlution of said cor- 
SHIRLEY C. GIORDANO | poration, executed by all the stuckholders 
] Attorney | thereof, which said consent and the record 
anue the proceedings aforesaid are now or file 
n wy said office as provided by law. 

4, 11, 18 $9.45 IN TESTIMONY WHEREOF, I 

have hereto set my hund and t 
oe 7 N | xed my official seai, at Trenton, 
IT MAY CONCERN: this Twelfth day of March, 
TAKE NOTICE, that the under- | Seai) A.U., one thousand nine hundred 






l apply to the Essex County Court, | and fifty-seven. 

‘ourt House, Newark, New Jersey, on | LVUWARD J. PATTEN, 

day of April, 1957, at 2:00 P.M. | Secretary of State. 

ing time), or as soon thereafter as/ 1 J Mar. 21, 28, Apr. 4 $21.60 

natter can be heard, for a judgment ’ 

ruthorizing me to assume the name of MEL- 

VYN LAWRENCE. | Dated: February 13, 57 
MELVYN LAWRENCE SCHOCKET} ES1 ATE OF JOSEPH A BLANKE MEYE R, 

MORDECAI SARBONE, Attorney “dd 




















90 Lyons Avenue nt to the order of ADRIAN M. 
Newark, New | | FOLEY, JR., Surrogate of the County of 
LJ Mar. 7, , 28 $10.08 | Essex, this day made, on the application of 
= ——|th undersigned, Executrix of said deceased, 

that’ the undersigned will | Bvtice is hereby given to the creditors of 


TAKE NOTICE 
y to the Essex County Court on the 24th 





said deceased, to exhibit to the subscriber 
lay of By yril, 19% 2 o'el < in the ,e. | Under oath or affirmation, their claims and 
. yo amas Wee — aia gaye demands against the estate of said deceased, 
New Je Prsey, for a judgment author | wi ge wes — —s this date, or ag 
y infe . > > wiu Jt orever parret rom prose cuting oO 
a, ol aa to assume the recove ring. the same against the subscriber. 
ay ‘AROLINE C. BLANKEMEYE 
REED, as parent and natural! o,..,;. mn ot 
v 5 ORG: N, 
of John Reed, an infant ‘iB HNEIDER, LUSTBADER & MORGA 





















R | Attorneys 

. a . 110 Comme ree Court 

a4 Re | Newark 2, N. oe oi a 
x oat) Sieuets J Feb. 28, Mar. 7, 14, 21, 28 








r. 28, Apr. 4, 11, 18 $10.08 | — 
= Dated: February 19, 1957 
D cerearee — “ SREENBERG 7 
Dated: February 21, 1957 | ESTATE OF SAMUEL GREENBERG, de 
ESTATE OF ALICE H. BECKWITH, de- | 
| 
| 





to the order of ADRIAN M. 








eased rsug { ( 
- . e FOLEY, JR., Surrogate of the County of 

‘ _ Pciied order Pgs a M.| Essex, this day made, on the application of 
; SurnoEmer of tl County of the undersigned, Executrix of said deceased, 

; day made, on the application of | potion is hereby given to the creditors of 
lersigned, Executrix of said deceased, | said deceased, to exhibit to the subseriber 





n¢ 8 ereby given to the creditors of | 
said dec ased, to exhibit to the subscriber | 
inde ath or affirmation, their claims and | 
mands against the estate of said deceased, 
I months from this date, or they/| 
forever barred from prosecuting or 
the same against the subscriber. 
BERTHA DRAKE 
LW KAPP, Attorney 
ngfield Avenue 
J. 


inder oath or affirmation, their claims and 

demands against the estate of said deceased, 

within six months from this date, or they 

will be forever barred from prosecuting or 

| recovering the same against the subscriber. 
BESSIE GREENBERG 

CHARLES GORSCH, Attorney 

24 Commerce Street 

‘ J 
28, Mar. 7, 14, 21, 28 
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"98, Mar. 7, 14, 21, 28 | — 
: SHERIFF'S SALE 
SUPERIOR (CHAN.) C-114 





STATE OF NEW JERSEY 








| 
DEPARTMENT OF STATE |} SUPERIOR COURT OF NEW JERSEY, 
CERTIFICATE OF DISSOLUTION | CHANCERY DIVISION, E X COUNTY 

To all to whom these presents may come,| VOCKET NO. F 126-5 etween 535 
Greeting | Realty Co., Inc., a corporation of New 


_WHER iz AS, It appears to my satisfaction, | Jersey, Plaintiff, and Willie Rouse, widow- 
uthenticated record of the proceed-| er, et als., Defendants. Execution for Sale 
or the voluntary dissolution thereof | of Mortgaged Premises. 
y the unanimous consent of all the stock- | By virtue of the above stated writ of 
holders, deposited in my office that | execution, to me directed, I shall expose 
DAVE STERN CO., INC. | for Sale by Public Vendue, at the Court 
a corporation of this State, whose principal | House, in Newark, on Tuesday, the second 
ffice is situated at No. 1099 Broad Street, ! day of April next, at 1:30 P. M. (Prevailing 
in the City of Newark, County of Essex, | Time), all that certain tract or parcel of 
State of New Jersey (Harry Roff,| land and premises situate, lying and being 
ng the agent therein and in charge thereof,| in the City of Newark, Essex County, 
ipon whe ocess may be served), has| New Jersey. 
omplied w the requirements of Title 14, | 3eginning on the easterly side of Cam- 
Cc ‘orporations, General, of Revised Statutes| den street at a point distant 412 feet 10 
f New Jersey, preliminary to the issuing| inches northerly from the northerly line of 
f this Certificate of Dissolution. South Orange avenue and thence running 
NOW, THEREFORE, I, the Secretary of | easterly 100 feet; thence northerly and 
State of the State of New Jersey, Do Hereby | parallel! with Camden street 25 feet; thence 
Certify that the sa#id corporation did, on the! westerly and parallel with the first men- 
Sixth day of March, 1957, file in my tioned course 100 feet to Camden street; 
office a duly executed and attested consent, thence southerly alvug Camden street 25 
in writing to the dissolution of said cor- feet to the place of beginning. 
poration, executed by all the stockholders Being commonly known and designated 
thereof, which said consent and the record as No. 162 Camden street, Newark, New 
of the proceedings aforesaid are now on file, Jersey. 















1 my said office as provided by ldéw The approximate amount of the Judgment 

‘ IN TESTIMONY WHEREOF, I to be Satisfied by said sale is the sum of 
have hereto set my hand and af- Nine Thousand Five Hundred and Thirty- 
fixed my official seal, at Trenton, Nine Dollars and Seventeen Cents 
this Sixth day of March, A.D., ($9, 539.17), together with the costs of this 

(Seal) one thousand nine hundred and sale. 
fifty-seven. Neourk N. J. February 25, 1957. 
EDWARD J. PATTEN, NEIL G. DUFFY, Sheriff. 
Secretary of State. Benjamin Gittleman, Attorney. 


L.J Mar. 14, 21, 28 $21.60 LJ Mar. 7, 14, 21, 28 $27.72 
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‘ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bidg., 

24 Branford Place, Newark, N. J 
Mitchell 3-6136 








r NORMAN N. POPPER 





REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 
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Denbo Awarded Dickinson Citation For 
Public Service 


‘> 


Former Judge Alexander Den- 
bo was among seven outstanding 
lawyers cited for distinguished 
public service at the Dickinson 


School of Law, Carlisle, Pa., last 
Saturday. 
It was the first time in its 


123-year history that the Law 
School presented citations hon- 
oring graduates for their 
achievements. 

Denbo’s citation read: 

“Judge Denbo has been a 
judge, lawyer, banker, business 
adviser and leader in every ac- 
tivity for the public good for 
nearly a quarter century. This 
graduate of the Law School class 
of 1932 has won for himself not 
only respect but public endear- 
ment in his county and his state. 

“Immediate past president of 
his home Bar Association, he 
has headed the Cancer Society 
in his community and directed 
drives for Red Cross and Bond 
sales, to note but a few of his 
civic and philanthropic endeav- 
ors. It is with pleasure that we 
present this son of Dickinson, 
who has brought honor to him- 
self and his profession, to re- 
ceive an award from his law 
school.” 

The placque presented to the 
former judge read: 

“Dickinson School of Law Ci- 
tation awarded to Alexander 
Denbo by the Board of Trustees 
and the faculty of Dickinson 
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* Shipped prepaid 
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OTHER — ALL-STATE — IMPROVEMENT 


ALL-STATE office suppty co. 


$02 HIGH STREET, NEWARK 2, N. J.» 


MARKET 45577 


— 24 Hour Service — 


Service That Only A Manufacturer Can Offer 








School of Law in recognition of | 


outstanding ability and _ dis- 
tinguished accomplishments in 
the field of law.” 

Six others were presented 


with similar citations. They in- 
cluded Arthur H. James and 
John S. Fine, each a former 
governor of Pennsylvania; Wil- 
liam P. Rogers, deputy attorney 
general of the United States; 
Charles Alvin Jones, chief jus- 
tice of the Pennsylvania Su- 
preme Court; Harvey A. Gross, 
judge of York County (Pa.) Or- 
phans Court, and Dr. Walter 
Harrison Hitchler, retired dean 
of Dickinson Law School. 

Denbo was judge of Burling- 
ton County District Court from 
1952 to 1955. He resigned the 
judgeship to become president 
of the Mechanics National Bank 
of Burlington. 


P.L.I. Short Course To 
Begin In April 





Five new short courses will be 
conducted during the second 
half of New York PLI’s Spring 
Semester of evening classes. In 
many instances the programs 
will be presented through panel 
discussions. 

“What the Practicing Lawyer 
Should Know About Life Insur- 
ance” 
nesday evenings beginning April 


10. ‘“‘Tax Problems of Fiduciar- 
ies,” will start on Thursday 
April 11. 


| 
Other programs which will be- 


gin later are “S.E.C. Problems of | 
Corporations,” on April 22; “Pat- 
ent Licensing Problems” 


bar, “Charter Parties’ 


23. 


Full details of these programs | % 
|Department of Public Utilities, 


| to succeed himself. 


including session-by-session de- 
scriptions and the names of the 
panel members may be obtained 
from the Practising Law Insti- 
tute, 20 Vesey St., New York (7). 
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Bankruptcies 
The names of the Referees are abbreviated | 
ix follows: L-Lipkin; T-Tallyn; W-Weelans. 
DURALI ded Mf Corp., 250 South St., New- 
ark ( ) x WwW. i. & 2. : solr 
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Z. H. POLACHEK 


Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York Il, N. Y. 


Phone: LO. 5-3088 
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WANTED - YOUNG 
| diesex County General Practice. 
Box 222. 


ATTORNEY FOR MID- 
Write to 





CLERK FOR 
tion office 


ACTIVE 
general practice, reply Box 227. 
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Un 
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c nt Salary. 


-nd 


ADJUSTER. EX- 
sual Potential in Legal 
resume to Box 225. 






Future 


NEWARK LITIGA- | 





COMPETENT ATTORNEY Wh 
ervices abou th ys 


















EMPLOYMENT WANTED 


COUNSELOR DESIRES POSITION. VERY 
good school record and experience. Box 210. 


BY 
Lee 
April 








CLERKSHIP WANTED 

tereste Washington 
Available for interview 
6th. Box 214. 


ALERT, IN- 
law student. 
lst to April 





30, WITH DIVERSIFIED 
seneral practice experience seeks 
Northern, N. J. Box 223 




















RE¢ E NTLY ADMITTED ATTORNEY-CHEM- 
desires position as patent trainee. 
224. 

ATTORNEY 31 YEARS OF AGE, “MAR- 
ried, desires full time position. Box 221. 
RECENTLY ADMITTED ATTORNEY 
nt with Bergen, Essex, 

Firm. ee 217. 





:ELLOR WITH EXTENSIVE EXPER- 
in 1 + te matters, desires posi- 
mo closer 





rigage loan 











Nominations Submitted 


Executive 

Governor Meyner sent the fol- 
lowing nominations to the Sen- 
ate: 

Aaron K. Neeld, of Trenton, 
to be State Treasurer, to succeed 
Archibald S. Alexander, of Bern- 
ardsville, resigned. 

Philip R. Gebhardt, of Clinton, 
to be Judge of The Hunterdon 
County Court, to succeed him- 


’| self. 


Harry F. Renwick, of Maple 
Shade, to be a member of the 
| Burlington County Board of 
| Taxation, to succeed Joseph 


D. Lane Powers, of Trenton, to 
the Board of 
Commissioners, 


be a member of 
Public Utility 


Judges of the Bergen County 


| District Court: 


Benjamin P. Galanti, of Lodi, 
to succeed himself, 
John D. Lynn, of Bogota, to 


succeed himself, 


Joseph W. Marini, of Cliffside 
Park, to succeed himself. 

J. Gilbert Van Sciver, of Edge- 
water Park, to be a member of 
the Burlington County Board of 
Taxation, to succeed Daniel R. 
Lemmon, of Browns Mills. 

Harold F. Walters, of Clemen- 
ton, to be a member of Camden 
County Board of Taxation, to 
succeed Edward J. Kelly, resign- 
ed, of Camden. 


Announcements 

George Gold, a former Presi- 

dent of the Passaic County Bar 

Ass’n, has returned to Paterson 

where he has opened a new 
office at 5 Colt St. 





M. Gene Haeberle will engage 
in the practice of law in associ- 
ation with W. Louis Bossle at 
518 Market Street, Camden 2. 
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FOR SALE - ATLANTIC REP t 
2nd Series 1-100; N. J. 

1-40: N. J. Law Ret 

102 No. Main St., Paterson 





For Sale—The law 

Fred’k J. Waltzinger 

At 744 Broad St., 

A very choice variety «: 
Reports, Statutes, Am 
A.L.R. & Many Standard 
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HANDWRITING EXPERT. 
disputed documents. J. How 
15 Park Row, New York 38, N 


7-8773-8 




































TRANSLATIONS — LEGAL 
Comm‘! Foreign Language 
Larch Ave., Teaneck, N. ere TE 























CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manogt 
MAIL: Box 643, Newark 1, N./ 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 
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TITLE INSURANCE COMPAM 


TITLES INSURED 
THROUGHOUT NEW JERSEY 


of Authorized Attorneys 


A NEW JERSEY CORPORATION 


Serving New Jersey * Organized 192 


CAMDEN @ FREEHOLD @ Morristown @ New BRUN 
PATERSON @ RIVERSIDE 


7 NELSON PLACE, NEWARK, N. J. 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 
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